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l. Introduction

On Monday, October 29, 2012, Superstorm Sandy struck near Atlantic City, New Jersey, as a post
tropical cyclone. The storm created a significant tidal surge from the Mid-Atlantic region to New
England. After landfall, Sandy headed north by northwest bringing high winds, rain, and storm surge to
coastal areas of Connecticut. The immediate effects of Sandy in Connecticut included the deaths of six
residents and widespread wind and flood damage to homes, businesses, infrastructure, and public
facilities. Approximately 650,000 residents lost power and many residents did not have power for
more than a week. Many dwellings were rendered uninhabitable and a large number of residents still
cannot return to their homes.

For purposes of these guidelines, the State has allocated $26,000,000 toward Multifamily Assistance
for properties affected by Hurricane Sandy. The State of Connecticut Department of Housing (DOH)
will offer Community Development Block Grant — Disaster Recovery (CDBG-DR) assistance through the
three following multifamily housing programs:

1. Scattered Site Rehabilitation and Rebuilding Program (SSRR) (non-owner occupied)
2. Multifamily Rehabilitation Program (Outside the floodplain) (MFRO)
3. Multifamily Rehabilitation/Rebuilding & Mitigation Program (Inside the floodplain) (RRMI)

The Scattered Site Rehabilitation and Rebuilding Program is designed to assist non-owner occupied
properties consisting of 1-4 units. Multifamily properties with 5 or more units will fall under the
guidelines of the other two Multifamily programs depending on their location inside or outside the
floodplain.

It is the State’s intention to prioritize the repair and replacement of public housing and other
affordable housing units that were damaged or lost as a result of Superstorm Sandy. To this end,
projects or activities that also promote the rehabilitation of units that will newly serve low and
moderate income persons or families will be actively considered.

This program guide has is set up in four sections: General Program Overview; Scattered Site
Rehabilitation and Rebuilding Program; Multifamily Rehabilitation Program; and the Multifamily
Rehabilitation/Rebuilding & Mitigation Program. The General Program Overview and the requirements
listed within this guide apply to all of the Multifamily programs unless specifically noted as such.



Il. Definitions

CDBG-DR ¢Community Development Block Grant Disaster Recovery program
CHAMP ¢Competitive Housing Assistance for Multifamily Properties

CHFA - Connecticut Housing Finance Authority

ConApp —Consolidated Application —a common application to be completed when applying for CHFA
and/or DOH Multifamily Assistance. Please note although it is a common application, each funding
source needs to receive a completed application.

Contractors - procured contractors providing supplies, equipment, construction, or services, and may
be further restricted by Program Rules or other guidance including applications.

Demolition — Clearance and proper disposal of dilapidated buildings and improvements.

DOH - Department of Housing or its duly authorized agent
DECD - Department of Economic and Community Development

Rehabilitation — Repair or restoration of housing units in the disaster-impacted areas to applicable
construction codes and standards.

Reconstruction — Demolition and re-building of a stick-built or modular housing unit on the same
lot in substantially the same footprint and manner.

New Construction ¢ A replacement property that substantially exceeds the original footprint on the
existing lot (if permitted) or the construction of a new residential property in a new location.

HTTC —Housing Tax Credit Contribution program

Multifamily Assistance Activity — The utilization of CDBG-DR funding to rehabilitate or reconstruct
disaster -damaged residential property in order for the occupants to remain in the original residential
property at the original residential property site. The residential property to be assisted must have
been occupied at the time of the storm.

Rental Activity — Acquisition, rehabilitation, or construction of affordable rental housing resulting in
structures where at least 51% of units are occupied by LMI persons. Income and rent restrictions
apply to the rental units to be built or assisted with CDBG funds.

LIHTCs —Low-Income Housing Tax Credits. The LIHTC Program is an indirect federal subsidy used to
finance the development of affordable rental housing for low income households.



Low to Moderate Income (LMI) National Objective — Activities which benefit households whose
total annual gross income does not exceed 80% of Area Median Income (AMI), adjusted for family
size.

1. Very low: Household’s annual income is up to 30% of the area median family income, as
determined by HUD, adjusted for family size;

2. Low: Household’s annual income is between 31% and 50% of the area median family
income, as determined by HUD, adjusted for family size;

3. Moderate: Household’s annual income is between 51% and 80% of the area median
family income, as determined by HUD, adjusted for family size.

Slum and Blight National Objective — Activities which help to eliminate slums and blighted conditions.
Use of this National Objective is limited due to its inability to contribute towards the overall
requirement for. Slum and Blight activities must meet the criteria of one of the three following
categories:

1. Prevent or eliminate slums and blight on an area basis;
2. Prevent or eliminate slum and blight on a spot basis; or
3. Beinanurban renewal area.

Urgent Need National Objective — An urgent need that exists because existing conditions pose serious
and immediate threat to health/welfare of community, the existing conditions are recent or recently
became urgent (typically within 18 months), and because other funding sources are not available.

DOL - Federal Department of Labor

Duplication of Benefits - The Robert T. Stafford Disaster Assistance and Emergency Relief Act (Stafford
Act) prohibits any person, business concern, or other entity from receiving financial assistance from
CDBG Disaster Recovery funding with respect to any part of a loss resulting from a major disaster
as to which financial assistance has already been received under any other program or from
insurance or any other source.

HUD — Federal Department of Housing and Urban Development

Individual Mitigation Measures (IMM) — Activities designed to mitigate and/or reduce risk beyond the
pre-disaster condition of a housing unit when the activities are above and beyond federal, state, or
local construction or code requirements. In accordance with HUD's guidance, repair and rehabilitation
of housing units, and the payment of flood insurance are not IMM activities. Examples of IMM
activities include:

1. elevation above the base flood elevation level,
2. the addition of storm shutters,



3. disaster proof windows,
4. roof straps, etc. as long as those improvements are not required to comply with local code
requirements and did not exist on the housing unit prior to the disaster damage.

Subrecipient - Cities, Counties, Indian Tribes, local governmental agencies (including Councils of
Government {COGs}), private non-profits (including faith-based organizations), or a for-profit entity
authorized under 24 CFR 570.201(0).

Family — A household composed of two or more related persons. The term family also includes one or
more eligible persons living with another person or persons who are determined to be important to
their care or wellbeing, and the surviving member or members of any family described in this
definition who were living in a unit assisted under the HOPWA program with the person with AIDS at
the time of his or her death.

Household — A household is defined as all persons occupying the same housing unit, regardless of their
relationship to each other. The occupants could consist of:

1. asingle family,
2. two (2) or more families living together, or
3. any other group of related or unrelated persons who share living arrangements.

For housing activities, the test of meeting the low to moderate income objective is based on the LMI
of households.

PRWORA - Personal Responsibility and Work Opportunity Reconciliation Act

Manufactured Housing Unit (MHU) ¢ A structure, transportable in one or more sections which, in the
traveling mode is eight body-feet or more in width, or forty body-feet or more in length, or when
erected on site, is at least 320 square feet, and which is built on a permanent chassis and is designed
to be used as a dwelling with or without a permanent foundation when connected to the required
utilities, and includes the plumbing, heating, air-conditioning, and electrical systems contained
therein.

Modular Housing ¢ A home built in sections in a factory to meet state, local, or regional building
codes. Once assembled, the modular unit becomes permanently fixed to one site.

Multifamily Housing - the term multifamily housing means “housing accommodations that are
designed principally for residential use and consist of one or more rental units on 1 site. These units
may be detached, semidetached, row house, or multifamily structures. This property cannot meet the
definition of a “second home” as defined by IRS Publication 936.

Multifamily Rehabilitation Program (Outside floodplain) (MFRO)— CDBG-DR assistance provided under
the MFRO program will provide financial assistance to rehabilitate LMI units in eligible multifamily
properties (5 or more units) with unmet need, including public housing, HUD-assisted housing,
McKinney-Vento funded shelters and housing for the homeless, which were damaged by Superstorm
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Sandy and located OUTSIDE the 100 and 500 year floodplain in any eligible community located in the
four designated counties with emphasis on properties located in Fairfield and New Haven counties.

Multifamily Rehabilitation/Rebuilding and Mitigation Program (Inside floodplain)(RRMI) — CDBG-DR
assistance provided under the Multifamily Rehabilitation/Rebuilding and Mitigation Program will
target eligible LMI multifamily properties (5 or more units) with unmet need, including public housing,
HUD-assisted housing, McKinney-Vento funded shelters and housing for the homeless, which were
damaged by Hurricane Sandy and located WITHIN the 100 or 500 year floodplain in any eligible
community located in the four designated counties with emphasis on properties located in Fairfield
and New Haven counties.

FEMA - Federal Emergency Management Agency

FEMA- Areas Of High Risk - Areas designated by FEMA as vulnerable to significant wind and/or storm
surge damage and areas located in 100-year flood zones. These areas will be identified during the
environmental review process for each participating jurisdiction.

NFIP - National Flood Insurance Program

Area of High Minority Concentration ¢ A census block group that consists of 65% or more of minorities.
Minorities include all racial and ethnic population groups other than “White, non- Hispanic (Anglo).

Area of High Poverty Concentration ¢ A census block group that consists of 35% or more of the
residents living in poverty. A household that meets the US Census Bureau’s poverty threshold is
considered to be at or below poverty level for the Disaster Recovery Program.

NTP - Notice to Proceed
IECC - International Energy Conservation Code 2009

Demonstrable Hardship — an applicant for assistance has identified and documented one or more
instance or condition which would prevent them from fully meeting any non-regulatory guideline.

Not Suitable for Rehabilitation — properties where the cost of rehabilitation exceeds the after rehab
appraisal and there is not a compelling historical or community justification to save the property.

Scattered Site Rehabilitation and Rebuilding Program (SSRR) - CDBG-DR assistance provided under the
SSR program will provide financial assistance to rehabilitate non-owner occupied homes (1-4 units)
occupied by LMI persons in eligible properties with unmet need, which were damaged by Superstorm
Sandy in any eligible community located in the four designated counties with emphasis on properties
located in Fairfield and New Haven counties.
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lll. General Program Overview

The Multifamily CDBG-DR assistance programs will provide funding for necessary expenses related to
disaster relief, long-term recovery and restoration of multifamily housing impacted as a result of
Superstorm Sandy. This assistance will target eligible Low to Moderate Income (LMI) multifamily
properties with unmet need, including public housing, HUD-assisted housing, McKinney-Vento funded
shelters and housing for the homeless, which were damaged by Superstorm Sandy and depending
upon particular program requirements, located either within or outside the 100 or 500 year floodplain
in any eligible community located in the four designated counties with emphasis on properties located
in Fairfield and New Haven counties.

Overall Program Objectives

The State’s housing recovery programs are designed to meet the unmet housing needs of communities
most impacted by Superstorm Sandy including the costs of repairs, reconstruction and new
construction that insurance, FEMA and any other sources of funding does not cover. The general
objectives of the State's multifamily housing programs include assisting people directly affected by
Superstorm Sandy through:

v Replacing and rehabilitating homes, including identifying opportunities for mitigation
enhancement measures;

v Improving the resilience of homes while restoring buildings/residences;
v Assisting owners in completing applications for funding; and

v Directing owners to additional potential sources of funding.

To pursue these objectives, the State has developed three multifamily assistance programs that
incorporate best practices from past disasters; and build upon stakeholder input from agencies and
relevant organizations across the affected counties to ensure the diverse needs of residents and
communities are appropriately addressed.. The three programs are:

Scattered Site Rehabilitation and Rebuilding Program, (SSRR)(non-owner occupied),
Multifamily Rehabilitation/Rebuilding and Mitigation Program (RRMI)(Inside the floodplain), and the
Multifamily Rehabilitation Program (MFRO)(Outside the floodplain)

The State's strategy will balance speedy response with proper planning, and support while considering
and incorporating the distinct needs and resources of different communities and the members of those
communities. The State will manage all program operations and ensure that all appropriate
accountability and oversight mechanisms are in place.
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Lead Agency/Program Implementation

The State, acting through the Department of Housing (DOH) as the lead agency for the administration
of the CDBG-DR funding, will administer and disburse the Funding directly to benefit multifamily
property owners, local governments and other eligible beneficiaries of the Funding.

DOH will implement the housing programs and activities primarily through internal staff and third-
party contractors.

If DOH retains third-party contractors it will vary by activity category (i.e. Homeowner Rehabilitation,
Reconstruction, Multifamily Rehabilitation/Mitigation, Infrastructure, Economic Revitalization, Public
Facilities, and Planning) and will include, but is not limited to:

\/ArchitecturaI/Engineering;

v’ Environmental Review services (including historic preservation review);
v Legal services;

v’ Construction Management services; and

v’ General Contracting (including subcontracting).

DOH staff is responsible for complying with the significant federal requirements related to financial
management and control, programmatic compliance and monitoring, affirmative fair housing
requirements, the prevention of fraud, waste, and abuse. These staff members will be responsible for
administering all aspects of the State’s CDBG-DR Program, including oversight of all contractors,
working with individual applicants, processing the necessary payments, tracking projects and program
activities, reporting in the federal Disaster Recovery Grant Reporting (DRGR) system, as well as
coordinating the activities of other state agencies in relation to Superstorm Sandy Recovery.

In addition, the Internal Auditor for DOH, who reports directly to the Office of the Commissioner, is
responsible for ensuring that procedures to detect fraud, waste and abuse are both adopted and
implemented in accordance with federal requirements and consistent with the Statement on Auditing
Standards No. 99 (SAS99) and the standards established for the International Standards for the
Professional Practice of Internal Auditing as promulgated by the Institute of Internal Auditors (lIA).

DOH staff will also oversee the extensive federal requirements associated with programmatic
compliance and monitoring. The staff members will be responsible for ensuring the overall
administration of the funding complies with all applicable federal requirements. They will also monitor
other DOH staff to ensure the proper implementation of consistent processes and procedures,
particularly as they relate to the identification and prevention of the duplication of benefits. This
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compliance team will also be responsible for monitoring all DOH contractors and service providers as
detailed in the CDBG-DR Compliance and Monitoring Manual.

There will also be long term compliance requirements associated with some of the program activities
(i.e. liens on property for extended periods).

CDBG-DR National Objective

All program activities must meet an applicable CDBG National Objective. The State of Connecticut
Multifamily programs will prioritize benefits to households meeting the low and moderate income
(LMI) National Objective requirements in accordance with LMI standards.

NOTE: A householdQ &MI status will be determined based on established HUD guidelines once
individual multifamily applications are submitted.

Program Eligibility Requirements

The eligibility requirements for Multifamily programs include the following:

v Applicants must be “Eligible Applicants” as defined by HUD program regulations as modified by
the Federal Register Notice;

v Proposed activity must be an “Eligible Activity” as defined by HUD program regulations as
modified by the Federal Register Notice;

v Projects must meet at least one National Objective and such National Objective(s) must be fully
supported within the application;

v Consistency with the goals and strategies of the Action Plan must be demonstrated;

v’ Fair Housing and Equal Opportunity Compliance must be evidenced by a Fair Housing Action
Plan that complies with DOH’s guidelines/policies, where applicable; and

v Applicants must be in compliance with all existing assistance agreements with either DECD or
DOH, and cannot be in default under any CHFA or HUD-administered program.

Designated Areas Eligible for CDBG-DR Multifamily Assistance

The only areas within the State of Connecticut in which the Multifamily program funds can be
expended are communities located in Fairfield County and New Haven County.
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LMI Benefit Requirement

Income eligibility will be determined and verified in accordance with 24 CFR Part 5 requirements
using procedures as stated in the Technical Guide for Determining Income and Allowances, 3rd Edition
(HUD-1780-CPD). The most current income limits, published annually by HUD, shall be used by DOH to
verify the income eligibility of each household applying for assistance at the time assistance is

provided.

With respect to CDBG-DR Program eligible activities, the State must also ensure that at least 50% of its
CDBG-DR grant funds are used for activities that benefit low- and moderate—income (“LMI”) persons.
LMI persons are defined for the purposes of the CDBG-DR Program as persons and families whose
income does not exceed 80% of the area median income (“AMI”), as determined by HUD. As set forth
in the Federal Register Notice, the Funding cannot be used for any of the following purposes:

1. to assist second homes (i.e. a home that is not a primary residence); and

2. to assist private utility companies or organizations.

Needs Assessment

The States' Multifamily programs are based on a Needs Assessment created while working with HUD
information and a series of public meetings according to the State Citizen Participation Plan. That
assessment serves as the basis for the specific Multifamily programs that will be offered by the State of
CT. Specifically, the assessment will be used to determine the activities to be offered to meet types of
housing need experienced by the affected population, the demographics to receive concentrated
attention and the target areas to be served.

Proof of Damage

Applicants applying for assistance must have suffered damage to their multifamily property as a result
of Superstorm Sandy. DOH may prepare an inspection report for multifamily projects with 1-20
dwelling units, which will confirm whether the applicant’s property suffered storm damage caused by
Superstorm Sandy. Multifamily housing projects consisting of over 20 units, or owned by a Housing
Authority, Developer, or non-profit will need to submit a certification that the property suffered
damage on October 29, 2012 by Superstorm Sandy.

Unit Size

If a multifamily property must be reconstructed inside the floodplain, DOH will only assist in the
reconstruction based on the size of the original footprint of the unit. In general, the square footage of
the reconstructed home must be comparable to the square footage of the original structure, except
where zoning regulations and building code requirements dictate otherwise. DOH will institute a
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maximum grant award that can used to assist in the reconstruction based on feasibility and cost
criteria.

If a multifamily property must be relocated and reconstructed outside the floodplain, DOH will only
provide assistance in the reconstruction based on the number of units present in the property at the
time of the storm. At minimum an applicant must replace the same number of units, but the size of the
unit’s does not necessarily have to be the same. The population group being relocated needs to be
met, e.g. 30 families displaced/30 new units reconstructed. An applicant may increase the number of
units in a multifamily property, but must secured funding from other sources. Applicants should also
be aware that increasing the density of a property by more than 20% will require an environmental
assessment.

Rehabilitation costs are those to correct existing housing damage which have been determined by a
qualified housing inspector and formalized in an individualized housing report. DOH may allow owners
to select particular finishes at the time of rehabilitation as long as those finishes are within the
rehabilitation standard of the program. Any costs above that standard will be the responsibility of the
owner.

This program activity also includes replacing an existing substandard manufactured housing unit
(MHU) with a new or standard MHU or stick- built/modular housing unit. The number of units on the
lot may not increase and the total square footage of the original, principal residence structure to be
reconstructed may not be substantially exceeded; however, the number of rooms in a unit may be
increased or decreased

Feasibility Analysis

After the site assessment and environmental review is complete (as discussed under the
Environmental Review section), the collected data will be reviewed and a determination made as to
whether the property needs moderate or major rehabilitation, reconstruction, or mitigation.

Multifamily properties will be eligible for reconstruction in cases where the property has been
completely destroyed, demolished, or where the estimated cost to repair the structure to municipal
and program standards would be more expensive than reconstruction. For the purpose of determining
priority, properties meeting this criteria will be considered as “destroyed or severely damaged”.

Multifamily properties will be deemed to be in need of major rehabilitation in cases where the
structure has been “substantially damaged.” A substantially damaged structure is one where the cost
of restoring the structure to its pre-storm condition equals or exceeds 50% of the market value of the
structure prior to the storm. A building’s classification of substantial damage relates to its damage as
of the day of the storm.
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Any eligible structure that is determined to be “substantially damaged” must be rehabilitated in
compliance with current building codes and elevated above base flood. The Multifamily programs will
incorporate resilience measures into the rehabilitation of a property if the property is substantially
damaged.

Acquisitions & Buyouts

Although acquisition and buyouts are eligible activities under the CDBG-DR program, these activities
are not priorities for this round of funding. These activities may be addressed in future funding rounds.

Pre-Storm Value

To determine the pre-storm value of an eligible property, the program may use the property’s
“Estimated Market Value” as published by the municipality for the 2012/13 tax year. The estimated
cost of repairs, as determined by DOH, will be divided by this amount to determine if the unit meets
the definition of substantially damaged or if it is in need of substantial improvement. If, in the opinion
of DOH, there is evidence that estimated market value is inaccurate, DOH program staff may order an
appraisal to determine the pre-storm value of the property.

Duplication of Benefits (DOB)

In order for the State to prevent Duplication of Benefits (DOB) and ensure awards are necessary and
reasonable the State will institute a basic calculation that is based on The Award Formula (also known
as Grant Calculation). The Grant Calculation will be completed by determining each applicant’s
remaining recovery need, reducing it by funding previously received, as described in the following
paragraph,(less amounts expended on Allowable Activities), leaving the amount available for
assistance.

Duplication of Benefits (DOB) and Allowable Activities

When considering the reduction in award due to funding already received, DOH will:

v' Take into account amounts received from alternate sources (including, but not limited to FEMA,
insurance, or philanthropic organizations) which were used to make repairs due to damage by
Superstorm Sandy.

v’ Review copies of all receipts that support repairs to the home which must be provided to DOH
to document eligible expenditures.

v’ Reserve the right to accept a signed affidavit when calculating the amount of repairs if the
applicant lacks receipts to document all or part of the cost of repairs.
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4 Verify that work already done is consistent with the applicant's affidavit or receipts before the
duplication of benefits is reduced.

Allowable Costs

The owner may have funds that were received that will not reduce the CDBG-DR assistance award.
Those funds are considered to be non-duplicative including:

v’ Funds provided for a different purpose;
v’ Funds used for a different (eligible) purpose;
v’ Funds not available to the applicant; or

v A private loan not guaranteed by SBA.

The most effective way to document eligible expenditures is to utilize a "Non-Duplicative Assistance
Worksheet". The worksheet will help to ensure that all copies of receipts that support repairs made to
the property are provided to DOH. DOH may accept a signed affidavit when calculating the amount of
repairs if the applicant lacks receipts to document all or part of the cost of repairs. In all cases, the
damage assessor must verify that work already completed is consistent with the applicant's affidavit or
receipts before the duplication of benefits is reduced.

Applicants should be advised that assistance funded through the CDBG-DR program are subject to
several other federal requirements including:

v’ Affirmative Marketing/Civil Rights Compliance
v Relocation/Displacement

v" Environmental Review

v’ Green Building Standards

v Procurement/Contractor

v’ Lead-Based Paint

v’ Labor Standards

v’ Section 3

v Handicapped Accessibility Section 504

18



Affirmative Marketing Plan

The primary focus of this Program is to provide relief for those people impacted by disasters while
addressing recognized impediments to affirmatively furthering fair housing as required under the Fair
Housing Act. Assistance will be provided under a variety of housing activities including acquisition,

rehabilitation, reconstruction, new construction, demolition, elevation, hazard mitigation, and storm

hardening of homeowner and rental housing units. The State will do the following in support of

Affirmatively furthering fair housing:

1.

The State is committed to affirmatively furthering fair housing through established
affirmative marketing policies. Affirmative marketing efforts for the CDBG-DR funding
include the following: An Affirmative Marketing Plan, based on the U.S. Department of
Housing and Urban Development (HUD) regulations that outline the policies and procedures
for housing activities to affirmatively market units financed through the Multifamily
Programs including dissemination of information, technical assistance to applicants, project
management, reporting requirements, and project review.

Ensure that eligible persons from all racial, ethnic, national origin, religious, familial status,
the disabled, “special needs,” gender groups, and/or other populations least likely to apply,
are:

a. Fully informed of vacant units available for rent.

b. Encouraged to apply for rehabilitation and/or rent.
c. Given the opportunity to rent the unit of their choice.

d. Given the opportunity to rehabilitate their primary residence, which sustained damages
due to disasters and/or its after-effects.

Inform program participants about available opportunities and supporting requirements via
counselors, printed and electronic materials, publications, direct contact,
workshops/seminars, and through the placement of flyers/posters in public facilities.

Focused on successful outreach to LMI areas and those communities with minority
concentrations that were affected by the disaster.

Utilize media outlets including:

a. Newspapers and broadcast media, which provide unique access for persons who are
considered members of a protected class under the Fair Housing Act.

b. Reach out to public or non-profit organizations and hold/attend community meetings.

c. Use of door to door outreach, if necessary.

Offer applications and forms in English and other languages prevailing in identified target
areas, as applicable.

Make concerted effort to assist such applicants in the application process.

Take measures to make the Multifamily Programs accessible to persons who are considered
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members of a protected class under the Fair Housing Act by holding informational meetings
in buildings that are compliant with the Americans with Disabilities Act (ADA), providing sign
language assistance when requested, and providing special assistance for those who are
visually impaired when requested.

9. Applications and forms will be offered in English and other languages prevailing in the region,
in accordance with Title VI of the Civil Rights Act of 1964, and additional effort will be made
to assist such applicants in the application process.

10. Retain documentation of all marketing measures used, including copies of all advertisements
and announcements, and will be made available to the public upon request.

11. The Fair Housing logo will be publicly displayed, post Fair Housing posters and related
information, and, in general, inform the public of its rights under Fair Housing regulations
law.

12. Evaluate outreach activities and applications received to determine if outreach is successful
and applications that are being received accurately reflect the socioeconomic and other
forms of demographic diversity identified in the Needs Assessment. Evaluation of outreach
activities and multifamily applications received will be necessary to determine if multifamily
applications are received from a diverse population and ranges of income to ensure
low/moderate income households are assisted in a proportion to the percentage of overall
populations.

Relocation

The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, As Amended
(URA), applies to federally-assisted activities that involve the acquisition of real property or the
displacement of persons, including displacement caused by rehabilitation and demolition activities.
Applicants must comply with these requirements as further explained under the guideline of the
particular multifamily assistance program.

Environmental Review

All activities funded with CDBG-DR funds must comply with federal environmental laws and
regulations and have had an environmental review (ER) and receive clearance to expend funds on
the activity. The regulations for meeting HUD’s environmental review requirements can be found at
24 CFR Part 58. The State reserves the right to retain an Environmental Contractor to assist with the
completion of this requirement. Contractors will be selected through an RFQ process.

The State of Connecticut Multifamily programs will follow a tiered ER process which allows for an
initial “broad” review of all environmental factors that will be shared by properties in a given
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geographic area. Based on this broad review, funds will be released for the program activity
contingent upon completing a “site specific” review once a project is identified and determined
eligible. Site specific ERs will identify any above ground hazards, floodplains, historic properties, and
noise issues, etc., when applicable. DOH will utilize the HUD’s Statutory Checklist and Environmental
Assessment Checklist (if required) forms to ensure compliance with the federal environmental laws
under 24 CFR Part 58 (See Appendix 1 of this guide).

A site specific ER must be completed for each property prior to project bidding or taking any choice
limiting actions. For further detail of the Environmental Review process, please visit
http://portal.hud.gov/hudportal/HUD?src=/program offices/comm planning/environment/review

State Historic Preservation Officer (SHPO)

Projects also require evidence of consultation with the State Historic Preservation Officer (SHPO), the
Tribal Historic Preservation Officer (THPO), and in some cases the Advisory Council on Historic
Preservation (ACHP). Required SHPO Determinations must be documented in the Environmental
Review Record (ERR).

DOH, the State Historic Preservation Officer (SHPO), and the Advisory Council on Historic Preservation
will enter into a programmatic agreement to expedite the environmental review of multi-family
properties that have experienced damage from Superstorm Sandy.

The agreement will acknowledge that while there will be a cross-section of damaged properties that
have historic significance, the vast majority will not and therefore, a full historic preservation audit will
not be necessary. The purpose of the agreement will be to ensure that those properties that do have
historic significance are identified and undergo the appropriate review to meet Section 106
regulations, and that there is clarity around which properties need additional review and which do not.
Because the two-year expenditure timeline of the Sandy Recovery funding demands an efficiency of
review for these properties, DOH, SHPO and the Advisory Council have begun to lay out a procedure
for property reviews that includes:

v Determining which redevelopment/rebuilding actions can be excluded from SHPO review;
v Defining a process to determine the accurate scope of work for projects;

v’ SHPO pre-screening of CDBG-DR properties to provide initial assessment of which properties
may need additional review;

v Determining an efficient and effective process to address properties that are identified as
having historic significance, with the recognition that the majority of properties will not
advance to this level of review, and
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v" SHPO and the Advisory Council have created an appendix to the programmatic agreement that
lists which actions will be categorically excluded from historic review, and therefore, relieve
DOH of any additional obligations under Section 106.

Green Building Standards

The following rehabilitation standards are in relation to rehabilitation, reconstruction, and mitigation

of residential properties, reconstruction, and new construction of substantially damaged properties:

v

v

v

v

v

v

v

The State's adopted statewide building code energy efficiency standards are connected to the
International Energy Conservation Code 2009 (“IECC”).

All applicable local codes, rehabilitation standards, ordinances, and zoning ordinances at the
completion of the rehabilitation project will be met.

The International Residential Code (IRC) (with windstorm provisions) and International Building
Code (IBC) will be utilized where applicable.

All SRR Multifamily projects will comply with Housing Quality Standards (HQS) and all applicable
local codes and ordinances.

To avoid duplicative inspections when Federal Housing Administration (FHA) financing is involved
in a CDBG-DR assisted property, the State may rely on a Minimum Property Standards (MPS)
inspection performed by a qualified person.

The State's requirement that all replacement of residential properties, including reconstruction
and new construction of destroyed or severely damaged properties meets the Enterprise Green
Communities Standard.

The State's requirement that Recipients adhere to the EPA’s Green Infrastructure resources and
incorporate them into their project to the extent feasible. The Enterprise Green Communities
Criteria will guide recipients primarily through landscaping techniques.

Strongly encourage the use of green infrastructure techniques to mitigate against storm water
run-off and flooding.

For those buildings that are non-substantially damaged, the State will require that they be
rehabilitated following the HUD CPD Green Buildings Retrofit Checklist. The requirement for
rehabilitation means that the developer and/or construction team will strive to meet the
checklist standard to the extent that there are Energy Star, Water Sense and Federal Energy
Management Program-designated products available. The State recognizes that most energy-
and water-consuming appliances and products now are available with these designations, and
therefore, acknowledges that in a rehabilitation situation most products will be available with
conservation designations.
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Lead-Based Paint

Regulations regarding Lead-Based Paint Poisoning Prevention in Certain Residential Structures are
described in 24 CFR Part 35 (HUD’s Lead Safe Housing Rule) and in 40 CFR Part 475 require that lead
hazard evaluation and reduction activities must be carried out for all properties constructed prior to
1978 that are receiving CDBG-DR assistance. Housing units constructed prior to 1978 must include a
lead hazard evaluation by appropriate lead-certified personnel. In addition, if lead is identified in the
evaluation, a detailed lead hazard reduction plan, in accordance with the regulations, will be required.
The costs associated with the reduction of lead hazards, in accordance with the regulations and
guidelines, will be required to be separately identified within the rehabilitation budget and are eligible
project costs.

According to the federal regulations lead hazard reduction requirements are as follows:

Public Housing — Major rehabilitations Full abatement of lead-based paint

Properties receiving > $25,000 per unit in rehab assistance Abatement of lead-based paint
hazards

Properties receiving >$5,000 and <$25,000 per unit in rehab assistance Interim controls

Properties receiving up to $5,000 in rehab assistance Paint stabilization & safe work
practices during rehabilitation

Notification and disclosure are important elements of the aforementioned regulations. Recipients of
CDBG-DR funding must meet four notification requirements: See Appendix 2 of this guide for
disclosures.

v" Lead Hazard Information Pamphlet — Occupants, owners, and purchasers must receive the
EPA/HUD/Consumer Product Safety Commission (CPSC) lead hazard information pamphlet, or
an EPA-approved equivalent.

v’ Disclosure — Property owners must have provided purchasers and lessees with available
information or knowledge regarding the presence of lead-based paint and lead-based paint
hazards prior to selling or leasing a residence.

v’ Notice of Lead Hazard Evaluation or Presumption — Occupants, owners, and purchasers must
be notified of the results of any lead hazard evaluation work or the presumption of lead-based
paint or lead hazards.

v’ Notice of Lead Hazard Reduction Activity — Occupants, owners, and purchasers must be
notified of the results of any lead hazard reduction work.
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Asbestos

If asbestos is present, in areas that require repair, then rehabilitation will include measures to minimize
risk of exposure and, when necessary, abatement of any hazardous material.

Procurement Standards

Each owner/developer must be aware that CDBG-DR assistance requires compliance with federal
procurement standards. All contractors and services procured shall be done in accordance with 24 CRF
85.36, 24 CFR Parts 570 and CPD 96-05. See Appendix 3 for additional procurement information.
Please note, under the SSRR program the procurement of Architects/Engineer & Construction
Management has been completed by DOH and a pool of qualified construction contractors has been
established. Contractors from this qualified pool will still need to submit bid proposals for the actual
construction work.

Federal Labor Standards requirements

Multifamily projects with 8 or more housing units are subject to federal labor standard requirements
including the Davis-Bacon Prevailing Wage Act, The Copeland Anti-Kickback Act and the Contract Work
Hours and Safety Standards Act. The federal Davis-Bacon Prevailing Wage Act requires the payment of
prevailing wages on federally funded construction projects. Contractors and subcontractors must pay
their employees at minimum the locally prevailing wages listed in the Davis-Bacon wage determination
issued by U S Department of Labor; must submit certified payroll; must post the wage rates along with
the Davis-Bacon poster at the job site. To ensure compliance, Davis-Bacon labor standard clauses must
be included in covered contracts; a pre-construction conference must be held to go over the
requirements, on-site construction employee interview will need to be conducted; and certified
payrolls will need to be reviewed. No contractor listed on the federal debarred list will be allowed to
participate on any project receiving federal assistance.

For further guidance on labor standards compliance please visit:
http://www.dol.gov/whd/govcontracts/dbra.htm and see Appendix 4 of this guide.

When Davis-Bacon and prevailing wage requirements apply to a project, the owner must:
v’ Secure the prevailing wage rates from DOH and include them in the Bid and Contract Documents.
v’ Ensure standard Clauses and Certifications are included in all Contract Documents;
v’ Submit names of Contractors/Subcontractors to DOH for Debarred list eligibility review;
v’ Hold a pre-construction conference;
v’ Collect weekly payrolls and onsite Worker Interviews.
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A copy of the certified payroll form can be found at: www.dol.gov/whd/forms/wh347.pdf

Minority/Business Enterprise (MBE), Small Business Enterprise (SBE) requirements
It is national policy to award a fair share of contracts to small, women and minority business firms.
Accordingly, affirmative steps must be taken to assure that small and minority/women businesses are

utilized when possible as sources of supplies, equipment, construction and services. Affirmative steps
shall include the following:

v Including qualified small and minority/women businesses on solicitation lists.
v Assuring that small and minority/women businesses are solicited whenever they are potential sources.

v When economically feasible, dividing total requirements into smaller tasks or quantities so as to permit
maximum small and minority/women business participation.

v Using the services and assistance of the Small Business Administration, the Office of Minority Business
Enterprise of the Department of Commerce and the Community Services Administration as required.

v Establishing delivery schedules, where the requirement permits, which encourage participation by small
and minority business, and women's business enterprises.

v of any subcontracts are to be let, requiring the prime contractor to take affirmative stepsin 1 through 5
above.

v Grantees shall take similar appropriate affirmative action in support of women’s business enterprises.
v’ Grantees are encouraged to procure goods and services from labor surplus areas.

v Grantor agencies may impose additional regulations and requirements in the foregoing areas only to the
extent

Definitions specifically mandated by statute or presidential direction.

Minority Business Enterprise — A Minority Business Enterprise is a business in which minority group
members own 51 percent or more of the company; or, in the case of a publicly-owned business, one in
which minority group members own at least 51% of its voting stock and control management and daily
business operations. For this purpose, minority group members are those groups of U.S. citizens found
to be disadvantaged by the Small Business Administration pursuant to Section 8(d) of the Small
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Business Act. Such groups include, but are not limited to, Black Americans, Hispanic Americans, Native
Americans, Indian tribes, Asian Pacific Americans, Native Hawaiian Organizations, and other minorities.
Women Business Enterprise - A Women Business Enterprise is a small business that is at least 51%
owned by one or more women. In the case of publicly owned businesses, at least 51% of the stock is
owned by one or more women and the management and daily operations of the business are
controlled by one or more women.

Small Business - A business that is independently owned and operated and which is not dominant in its
field of operation and in conformity with specific industry criteria defined by the Small Business
Administration (SBA)

Small Disadvantaged Business - A Small Disadvantaged Business is a small business that is at least 51%
owned and controlled by a socially and economically disadvantaged individual or individuals. Small
Disadvantaged Businesses are often referred to as Section 3 businesses.

Racial and Ethnic Groups - The following are HUD defined recognized and ethnic categories: White, Not
Hispanic Origin - A person having origins in any of the original peoples of Europe, North Africa, or the
Middle East, but not of Hispanic origin.

Black, Not Hispanic Origin - A person having origins in any of the black racial groups of Africa, but not of
Hispanic origin.

Hispanic - A person of Mexican, Puerto Rican, Cuban, Central or South American or other Spanish
culture or origin, regardless of race.

Asian and Pacific Islander - A person having origins in any of the original peoples of the Far East,
Southeast Asia, the Indian subcontinent, or the Pacific Islands.

American Indian or Alaskan Native Origin - A person having origins in any of the original peoples of
North America, and who maintains cultural identification through tribal.

Minority & Small Contractors’ Set-Aside Program

The State’s Supplier Diversity Program was established to provide Connecticut small businesses an
opportunity to bid on a portion of the State’s purchases. The main objective of the program is to
increase the number of small and minority business enterprises the Office of Supplier Diversity certifies
throughout Connecticut.

For the purpose of this program, women-owned business enterprises and business enterprises owned
by a person/s with a disability are included in this group.
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Business Development Representatives are responsible for identifying and certifying small and minority
businesses by conducting thorough and effective eligibility reviews while ensuring vendors receive
prompt and responsive customer service.

Eligibility criteria are set forth in Section 4a-60g of the Connecticut General Statutes. The Department
of Administrative Services, Office of Supplier Diversity maintains a list of certified small and minority
business enterprises, which is available online.

Section 3 Requirements

Section 3 of the Housing and Urban Development Act of 1968 requires that, to the greatest extent
feasible, opportunities for training and employment arising from CDBG-DR will be provided to low-
income persons residing in the program service neighborhood. Also to the greatest extent feasible,
contracts for work of all types to be performed in connection with CDBG-DR will be awarded to
business concerns that are located in or owned by persons residing in the program service
neighborhood.

Section 504

Section 504 of the Rehabilitation Act of 1973 prohibits discrimination against persons with disabilities
in the operation of programs receiving Federal financial assistance. Federal regulations contain
accessibility requirements for new construction and rehabilitation of housing, as well as, requirements
for ensuring that the programs themselves are operated in a manner that is accessible to and usable by
persons with disabilities (24 CFR Part 8).In regards to multifamily properties receiving CDBG-DR
assistance the following rules apply to new construction and rehabilitation:

New Construction:

v Requires that new construction of multifamily projects be designed and constructed to be
readily accessible to and usable by persons with disabilities. Multifamily housing projects under
this regulation are defined as projects containing five or more dwelling units. Both the
individual units and the common areas in the building must be accessible.

v Requires a minimum of 5% of the dwelling units in the project (but not less than one unit) must
be accessible to individuals with mobility impairments. An additional 2% of the dwelling units
(but not less than one unit) must be accessible to individuals with sensory impairments (i.e.
hearing or vision impairments).

Rehabilitation:

Substantial alternations — if alterations are undertaken to a housing project that has 15 or more units,
and the rehabilitation costs will be 75% or more of the replacement costs of the completed facility,

27



then such developments are considered to have undergone “substantial alterations” and the same
rules of new construction apply:

v Requires that new construction of multifamily projects be designed and constructed to be
readily accessible to and usable by persons with disabilities. Multifamily housing projects under
this regulation are defined as projects containing five or more dwelling units. Both the
individual units and the common areas in the building must be accessible.

v Requires a minimum of 5% of the dwelling units in the project (but not less than one unit) must
be accessible to individuals with mobility impairments. An additional 2% of the dwelling units
(but not less than one unit) must be accessible to individuals with sensory impairments (i.e.
hearing or vision impairments).

Other Alterations:

All other alterations that do not meet the definition of new construction or substantial rehabilitation
undertaken in multifamily rental housing of any size, these alterations must:

v’ To the maximum extent feasible, make the dwelling units accessible to and usable by
individuals, until a minimum of 5% of the dwelling units (but not less than one unit) are
accessible to people with mobility impairments.

v’ If alterations of single elements or spaces of a dwelling unit, when considered together, amount
to a dwelling unit, then the entire dwelling unit shall be made accessible.
v’ Alterations to common space must. To the maximum extent feasible, make those areas

accessible.

v’ Accessible alterations are not to impose and undue financial and administrative burden on the
operation of a multifamily housing project. Applicants are only required to provide access up to
the point of being and undue financial and administrative burden. Project accessibility
alterations will be reviewed on a case by case basis.

Accessibility Standards

Dwelling units designed and constructed in accordance with the Uniform Federal Accessibility
Standards (UFAS) will be deemed to comply with the Section 503 regulations. Accessible units must
be, to the maximum extent feasible, distributed throughout the project and sites, and must be
available in a sufficient range of sizes and amenities so as not to limit choice.
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Fair Housing Act

In addition to Section 504, the Fair Housing Act establishes accessibility requirements for the design
and construction of multifamily dwelling units. Applicants should refer to the Fair Housing Act for
particular design requirements. These requirements include:

v’ Public and common use areas that are readily accessible to and usable by persons with
disabilities;
v’ Doors that are designed to allow passage into and within all premises of covered dwellings and

that are sufficiently wide to allow passage by persons with disabilities, including persons who
use wheelchairs;

An accessible route into and through the dwelling unit;

Light switches, electrical outlets, thermostats, and other environmental controls in accessible
locations;

Reinforcements in bathroom walls to allow the later installation of grab bars; and

DN N NN

Usable kitchens and bathrooms such that an individual using a wheelchair can maneuver about
and use the space.

Insurance Requirements

Owners of multifamily family housing projects must meet the DOH’s insurance requirements.
Properties consisting of 1-20 rental units should carry the insurance coverage as specified in Appendix
5 of this guide. Larger multifamily properties, over 20 units, are required to meet at minimum the
insurance coverage as identified in Appendix 6 of this guide. All insurance policies should list DOH as
an additional insured, ATIMA (as their interests may appear).

Program Income

DOH will provide grants within all components of the Multifamily Programs. However, liens will be filed
on each property to ensure compliance requirements, with recapture of all or a portion of the grant in
the event of any noncompliance during that period. DOH does not intend to fund revenue generating
activities as part of its administration of the Funding. In the event that any program income is
nevertheless generated in connection with DOH’s administration of the Funding, such funds will
become program income in the State’s annual CDBG-Small Cities program and DOH will apply such
program income to its annual CDBG-Small Cities allocation and award the funds based on its then
current method of distribution as described in the applicable Action Plan. Additionally, DOH will
withhold five percent of such program income to offset DOH’s CDBG-Small Cities administration cost
and any other eligible administrative expenses.
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Program Income that has been derived from the CDBG-DR activities may be used only for eligible Small
Cities Program activities and in accordance with the provisions of Title | of the Housing and Community
Development Act of 1974, as amended, 24 CFR Part 570.489(e), and the program income guidelines of
the Small Cities Grant Management Manual. Program Income is defined as gross income received by a
recipient (or sub recipient) that has been directly generated from the use of CDBG-DR Program funds,
and includes the following:

v Payments of principal and interest (including late fees) on loans made using CDBG-DR funds.
For any loan that was partially funded with CDBG-DR Program funds, program income is only
the prorated portion of the income that reflects the actual percentage of CDBG-DR
participation. For example, if a loan was made with 50% local funds and 50% CDBG-DR funds
and a $100 payment is received, $50 would be CDBG-DR program income;

v" Interest earned on program income pending disposition of same, but excluding interest earned
on funds held in a revolving fund account;

v’ Net proceeds from the disposition by sale or long-term lease of real property purchased or
improved with CDBG-DR Program funds;

v’ Proceeds from the disposition of equipment purchased with CDBG-DR Program funds;

v’ Gross income from the use or rental of real or personal property acquired by a State, a unit of
general local government; a tribe or sub recipient of a State or a sub recipient of a unit of
general local government or tribe with CDBG-DR Program funds; less the costs incidental to the
generation of the income (i.e. net income);

v’ Net income from the use or rental of real property owned by the a State, a unit of general local
government, or tribe or a sub recipient of a unit of general local government or State or tribe,
that was constructed or improved with CDBG-DR Program funds; less the costs incidental to the
generation of the income;

v’ Proceeds from the sale of liens made with CDBG-DR Program funds;
v’ Proceeds from the sale of obligations secured by liens made with CDBG-DR Program funds;

v’ Funds collected through special assessments made against properties owned and occupied by
households not low-and moderate-income, where the special assessments are used to recover
all or part of the CDBG-DR Program portion of a public improvement; and

v’ Gross income paid to a State, LG, tribe, or paid to a sub recipient thereof from the ownership
interest in a for-profit entity in which the income is returned for the provision of CDBG-DR
assistance.
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Reporting Requirements

Compliance will be maintained in accordance with the reporting requirements under the CDBG-DR
regulations including all information and reports as required under the States contract with
subrecipients or third party contractors, and demographic data and other information on applicants
processed by contractual agreements between DOH and subrecipient.

The State and its Subrecipients will periodically report on goals and compliance with Section 3 as
required by 24 CFR Part 135. The State will also expect subrecipients to collect and report data
relevant to Affirmatively Furthering Fair Housing and Civil Rights compliance. The reporting
requirements will include, but are not be limited to:

v" A direct application by an individual or non-institutional entity;

v Applicant/tenant(s) household’s income;

v’ Household’s income as a percentage of AMI family income as defined by HUD;
v" The race and ethnicity of the head of household;

v’ The household’s familial status; and,

v’ The presence or non-presence of a household member with a disability;
v Housing assistance that is not directly linked to a specific beneficiary:

v" The cost of the housing unit to the applicant and to the occupant;

v The maximum qualifying household income as a percentage of AMI family income as
defined by HUD;

v’ Restrictions regarding the age or familial status of occupants; and,

v’ The presence or absence of designs or services that make the housing unit accessible to an
individual with a disability and the number of fully accessible units

Record Retention

DOH will maintain accurate Multifamily program files and records for general administration activities,
for each applicant, and for each assisted owner for a period of not less than eight (8) years as
stipulated by DOH. Such files will be open for inspection as to qualifications, bids, and awards.

Conflict Of Interest

In order for the State to avoid any conflict of interest, agreements between the State, its subrecipients,
and any third party contractors will:
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v’ Prohibit local elected officials, subrecipient employees, and consultants who exercise functions
with respect to CDBG Disaster Recovery activities or who are in a position to participate in a
decision-making process or gain inside information with regard to such activities, from
receiving any benefit from the activity either for themselves or for those with whom they have
family or business ties, during their tenure or for one year thereafter.

v Define, “family” to include parents (including mother-in- law and father-in-law), grandparents,
siblings (including sister-in-law and brother-in- law), and children of an official covered
under the CDBG conflict of interest regulations at 24 CFR Sec. 570.489(h).

v’ Consent to an "exception" to the conflict of interest provision by HUD should it be determined
by the State that the subrecipient has adequately and publicly addressed all of the concerns
generated by the conflict of interest and that an exception would serve to further the purposes
of Title | of the Housing and Community Development Act of 1974 and the effective and
efficient administration of the CDBG-DR Multifamily programs. DOH will not enter a conflict of
interest until a request for an exception has been granted.

Complaints and Appeals

DOH will handle citizen complaints in accordance with 24 CFR 91.115(h) and 24 CFR 570.486(a) (7).
Additionally, staff will maintain files that include:

v" The name of the person who filed the complaint;

v’ The date the complaint was received;

v A description of the complaint;

v’ The name of each person contacted in relation to the complaint;

v A summary of the results of the review or investigation of the complaint; and

v’ An explanation of the reason the file was closed, if the file was closed.
The goal of the States complaints and appeals process is to provide an opportunity to resolve
complaints either formal or informal, in a timely manner, usually within fifteen (15) days where

practicable, and to provide the right to participate in the process and appeal a decision when there is
reason to believe their application was not handled according to program guidelines.

All applications, guidelines, and websites will include the right to file a complaint or appeal and the
process for beginning an appeal or making a complaint.
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Resolution of Complaints

DOH will aim to resolve complaints in a manner that is both sensitive to an applicant's concerns and
that achieves a fair result. Regardless of the complaint, DOH staff will treat the issue with respect,
respond to the complainant about the current status when requested, and respond within 15 days, as
expected by HUD, if practicable.

Informal Complaints

Complaints that are brought forward by applicants or other parties informally orally or included within
a broader written communication will be addressed where possible. The mechanism to address
informal complaints is to make certain the person is aware of the formal complaint process, address
the complaint orally, and/or take corrective action for issues that can be resolved easily within
program guidelines.

Informal complaint procedure:

v’ Obtain all pertinent information from the complainant, including the issue raised, the name of
the complainant, and a contact to obtain further information if desired. If no name or contact
number is left, then that should be noted and placed in an informal complaint file—either
electronic or hard copy. The file should indicate that the complainant was notified of how to
file a formal complaint.

v’ DOH should review these complaints periodically to determine if there is a pattern developing
and, if so, determine if the issue warrants further action.

Formal Complaints

Formal complaints are any written statement of grievance—including emails, faxes, or letters - that
provide a contact with which you can communicate the results of an investigation. Any complaints
which do not include contact details such that DOH can respond with results or follow up will not be
treated as formal complaints. Any complaint must be from a person related to the Multifamily
programs as an applicant, contractor, or other direct party. Any complaint forwarded to DOH, HUD, or
the State of Connecticut will be considered a written complaint.

Throughout the process, decisions will be made on an application and/or project to be delivered. The
decisions are made based on statutes, codes of federal regulation, state and local codes and
ordinances, and local guidelines as they are interpreted by the State. DOH may allow the appeal of
some of these decisions.
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Grounds for an Appeal

An appeal may be filed by an applicant or contractor on the following grounds:

1. An applicant may only appeal an application decision related to one or more of the following:
a.  Program eligibility determination.
b.  Program award calculation.
c. The Program decision about Moderate or Substantial damage leading to Rehabilitation or
Reconstruction.

Appeal Deadlines

An appeal must be filed within 30 days of the decision. DOH will address the appeal within 15 days or
provide an update of the status of the appeal to the appealing party.

Changes, Waivers, Conflicts

1. The Commissioner of DOH may consider a waiver of any non-regulatory provision of the
Multifamily programs, provided the applicant has requested such waiver in writing, and can
identify a “demonstrable hardship” (see Definitions).

2. Waivers to the requirements in these guidelines can only be approved by the Commissioner of
DOH and must be in provided in writing.

3. The Commissioner maintains the rights to change, modify, waive, or revoke all or any non-
regulatory component of these guidelines in her sole discretion.

4. In the event that these Guidelines conflict with local, state, or federal law, the more stringent
requirement will prevail, provided that the requirement does not violate local, state, or federal
law.

Compliance/Monitoring

HUD regulations governing the CDBG-DR Program, along with the State Action Plan, CDBG-DR
Substantial Amendment and HUD Monitoring Handbook, will be guides for conducting the risk analysis
for Funding Recipients. Individualized risk mitigation strategies will be prepared for each Funding
Recipient.

Methods for identification, analysis, planning, tracking, control and communications shall be outlined.
DOH will follow steps for identifying risks that include the following:

1. Identify what CDBG-DR projects and performance areas are to be assessed.
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Insure that risk is identified and analyzed.

Assign weight to risk factors.

Develop rating criteria and methods to assessing risk.
Determine rating by factor.

Establish criteria for risk “profiles” for each Funding Recipients.
Compile scores and rank organizations.

© No bk wnN

Utilize resources for monitoring and risk mitigation.

The risk analysis, conducted by DOH staff, will pay particular attention to Robert T. Stafford Disaster
Relief and Emergency Assistance Act, 42 USC 5155 by guaranteeing that there will not be a “duplication
of benefits”.

The goal of this attention is to ensure that the State does not engage in any activity that provides
federal financial assistance to persons, business concerns, or other entities suffering losses as a result
of a major disaster or emergency, where such person, business concern, or other entity will receive
such assistance with respect to any part of such loss as to which he or she has received financial
assistance under any other program or from insurance or any other source.

Program monitoring staff will follow the procedures described in the CDBG-DR Compliance and
Monitoring Manual, with a particular emphasis on the accuracy of information provided by applicants,
identification of any duplication of benefits, compliance with all applicable state and federal
requirements associated with the CDBG-DR funding.

Specifically, DOH will conduct a risk analysis on all recipients of any portion of the Funding (each, a
“Funding Recipient”) in order to identify those projects that are most susceptible to fraud, abuse, or
mismanagement. DOH staff will monitor those programs that are identified as high risk as well as
sample those deemed to be low risk programs.

A risk analysis is a process or system for rating and ranking Funding Recipients and those
programs/projects which pose the greatest risk for compromising the integrity of the CDBG-DR
Program. This process will assist DOH by providing consistent data to develop monitoring strategies to
minimize potential risk. Feedback from this process will enable DOH to prioritize decisions, allocate
appropriate resources, and determine the type of monitoring necessary.

DOH will carefully monitor Recipients that pose the highest risk of compromising the program rules

and regulations. As a part of the monitoring risk management record, the Recipient’s name and grant
number will be cited along with the following information:
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Identification of which participants will be monitored.

Type of monitoring (e.g., in-depth, limited, on-site, remote).
Programs/functions to be monitored.

Actions that will be taken to assess program participant performance.
Expected monitoring dates.

Required resources (staff and other monitoring team participants).

No vk~ wbnNPE

Methodology and tools used for the project.

DOH'’s risk analysis methodology will include a means of determining an estimation of the level of risk,
an assessment of the frequency or likelihood of occurrence, consideration for how to best manage risk,
and the action that will be taken to mitigate problems. DOH will carefully analyze the assessment of
risk for each Recipient and utilize a strategy to reduce and manage the Recipients’ risk.

To assist the State in meeting its compliance and monitoring obligations, DOH’s administration of the
Funding shall be subject to review by its Internal Auditor. This Internal Auditor, a DECD staff member
who also reports directly to the Office of the Commissioner of DOH, will check for fraud, waste, and
abuse by utilizing the applicable internal auditing standards. The Internal Auditor will apply the
standards in the Statement on Auditing Standards No. 99 (SAS 99) Consideration of Fraud in a Financial
Statement Audit and the standards established in the International Standards for the Professional
Practice of Internal Audit as promulgated by the Institute of Internal Auditors (“lIA”). The lIA is the
lead organization that sets the standards for the practicing of Internal Auditing.
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Scattered Site Rehabilitation and Rebuilding Program (SSRR)

for properties primarily located in Fairfield & New Haven Counties inside and outside the
flood plain

1-4 Unit Rental Properties
located inside or outside
flood plain

Rehabilitation activities

Reconstruction activities

Rehabilitation along with
possible mitigation
activities
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IV. Guidelines for the Scattered Site Rehabilitation and Rebuilding Program

Application Intake

The State will implement a multi-media marketing campaign to publicize the availability of the program
policies and procedures and the application forms. Owners with rental properties damaged as a result
of Superstorm Sandy will be solicited directly through information from FEMA, SBA and the
municipalities. Program policies and procedures along with application forms and instructions will be
posted on the CT Recovers and DOH websites.

Initial intake will consist of collecting all completed applications and supporting information to
determine program eligibility. The completed application forms should be saved and emailed with all
supporting documentation as pdf attachment in one message to sandy.rehab@ct.gov

Owners who apply for Scattered Site assistance will be reviewed on a first come first served basis
according to the program funding priorities and eligibility threshold requirements.

I.  Program Design

In general, the State’s housing recovery programs are designed to meet the unmet housing needs of
the communities most impacted by Superstorm Sandy in Fairfield and New Haven counties (i.e. the
rehabilitation, reconstruction, and mitigation that insurance, FEMA and any other sources of funding
does not cover). The Scattered Site Rehabilitation and Rebuilding program (SSRR) design is to assist
people directly affected by Superstorm Sandy. This program, SSRR, will provide funding both to
property owners that need only rehabilitation assistance and to those that need substantial
rehabilitation or reconstruction assistance as well as mitigation.

DOH staff, along with third-party contractors, will work with eligible owners under this program to
evaluate the extent of the damage, and to engage a contractor(s) to perform the appropriate scope of
work.

SSRR Program Eligibility Requirements

1. Unmet Needs — Funding is available solely to address unmet needs;

2. Eligible/Fundable — each project must be determined to be an eligible and fundable activity
under the Housing and Community Development Act as modified by the Federal Register Notice
and all other applicable regulations and guidance, including, without limitation, the following
activities:

a. acquisition of real property;
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b. buyouts; code enforcement; relocation assistance;

c. new construction, reconstruction and rehabilitation of residential properties;

d. American Disability Act improvements; and

e. actions to meet the State’s certification to affirmatively further fair housing.

Impacted and Distressed Area — all projects must be in eligible communities within the
designated four counties. Priority will be given to properties primarily located in Fairfield and
New Haven County, which sustained significant damage from Superstorm Sandy.

Readiness to Proceed — each project must be capable of being undertaken immediately to
provide outcomes to intended beneficiaries effected by the disaster; and,

Feasibility — each project must be found to be financially feasible, sustainable, and likely to
contribute to the long-term recovery of disaster impacted communities.

Funding Priorities

1.

Projects that benefit LMI persons and/or are located in LMI Areas (i.e. an area with household
incomes at or below 80% of the area median income);

Projects that enable the State to satisfy the federal requirement that at least 80% of the
Funding be spent in Fairfield and New Haven Counties;

Projects that include deep income targeted units (i.e. units for extremely low income persons or
families, the homeless or persons at risk of becoming homeless);

Projects that address conditions that threaten the health and safety of either the occupants or
the public;

Projects that contribute significantly to the long-term recovery and economic revitalization of
the affected area;

Projects undertaken on behalf of a beneficiary or sponsor that commits to contribute financially
in the repair, construction or mitigation of the project (this can be through private insurance,
NFIP, FEMA, SBA, and/or other sources); and

Mitigation — cost effective resiliency and other activities designed to harden the property in
order to minimize reoccurrence of storm damage whenever possible when undertaken with
rehabilitation to correct the damage conditions caused by the disaster.

Projects involving the relocation of existing multifamily housing that serves LMI persons and is
located within the 100 year floodplain in New Haven and Fairfield Counties.

Projects involving the repair and rehabilitation of LMI housing located outside the 100 year
floodplain in New Haven and Fairfield Counties.
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Property Eligibility Requirements

The following property eligibility requirements are applicable to the assisted unit and must be met in

order for the applicant to receive assistance.

v’ Proof of Superstorm Sandy damage.

v Only rental properties with one or more rental units located within eligible communities with
emphasis on properties located in Fairfield and New Haven Counties will be eligible for the
SRRR program.

v’ Manufactured Housing Units (MHUs or mobile homes) are eligible for rehabilitation. However,

the MHU to be rehabilitated must:
a. Be no more than 5 years old at the time of assistance and no more than $10,000 in

hard and soft construction costs can be used to rehabilitate a MHU.

b. The MHU must meet HQS upon completion.

c. MHU rehabilitation costs that exceed $10,000 will require reconstruction.

d. Reconstruction of MHUs will consist of replacing the MHU with another MHU or a
stick-built home that will meet only the current needs of the family or individual.

e. The Manufactured Housing Unit MHU must meet HQS upon completion.

Owners Eligible for Assistance

Owners must meet the following threshold criteria:

v’ Residential rental property must reside within the limits of either Fairfield or New Haven
Counties;

v Housing unit(s) must have been damaged by the storm October 29, 2012;

v" Home must have been established as a rental unit(s) at the time of the storm; and

v Owner must have been the owner of record at the time on or before October 29, 2012, and
continue to be the owner, or at least have a controlling ownership interest in the property

throughout the grant compliance period set by the State.

Due to limited funding, meeting the eligibility requirements above does not guarantee funding will be

granted to an eligible multifamily rental property.
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Scattered Site Rehabilitation and Rebuilding Eligibility Requirements

The following threshold requirements must be met for an owner to be eligible for assistance. Eligibility
does not assure assistance, since a prioritization, strategy within the LMI subgroups will be required,
and it is expected that there will be more eligible applications than can be served with available funds.

Income Eligibility: The income limits to be utilized for the Scattered Site Rehabilitation and Rebuilding
(SSRR) Program are the current income limits established yearly by HUD for the Section 8 Housing
Program. The most recent income limits will be monitored for compliance. All beneficiaries of the
SSRR Program must meet a National Objective. The Low to Moderate Income (LMI) National Objective
is defined as providing a benefit to households at incomes of up to 80% of the locality's median income
as computed on the most current HUD Section 8 Income Limits. Any activity carried out with CDBG-DR
funds that involves acquisition, rehabilitation or reconstruction of property to provide housing is
considered to benefit LMI persons only to the extent such housing will, upon completion, be occupied
by such persons.

Proof of Ownership: Housing to be assisted must have been owned by the applicant at the time of the
storm. Ownership is defined as holding a fee simple title or warranty deed to the property and
structure to be assisted. DOH has the right to waive requirement of a fee simple title or warranty deed
in the applicant’s name if it can be proven that the applicant at the time of the storm, was making
payments to purchase the rental property, and has acquired title prior to assistance. Each instance will
be reviewed on a case-by-case basis.

A mortgage lien shall be placed on the property. In order to be eligible for program assistance, the
assisted property owner must be current with regard to their mortgage payments, special assessments,
and property taxes. If property taxes are delinquent, the owner must be able to document that the
taxes have been made current or they are on a payment plan with the Tax Collector’s Office.

Property Taxes: Applicants must provide evidence that property taxes are current, have an approved
payment plan, or qualify for an exemption under current laws. Applicant must prove that their
property taxes have been paid or that one of the following alternatives has been met:

1. The property owner qualified for and received a tax exemption; or
2. The property owner entered into a payment plan with the applicable taxing authority.

Support Documentation: The applicant must provide support documentation verifying the tax
payment or tax exemption. If an applicant has entered into a payment plan, a signed copy of the plan
from the applicable taxing entity along with documentation that the payment plan is current is
required.
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Insurance: Assisted owners will be required to maintain property and hazard insurance for one year
from the date of the assistance. Failure to maintain hazard insurance may impact future disaster
assistance. Owner must also carry the required insurance as specified in Appendix 5 of this guide.

Flood Insurance: If the unit(s) is located in the 100-year floodplain, the assisted owners will be required
to maintain flood insurance. Owners are required to maintain flood insurance for not less than five
years from the date of the assistance. Failure to maintain flood insurance may impact future disaster
assistance.

Relocation due to SSRR Assistance

The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, As Amended
(URA), applies to federally-assisted activities that involve the acquisition of real property or the
displacement of persons, including displacement caused by rehabilitation and demolition activities.

The State reserves the right to provide temporary relocation assistance to any tenant that is
temporarily relocated or permanently displaced as a result of construction work. In the event of
temporary relocation shorter than 12 months, temporary assistance relocation benefits will be
available. In the event of permanent displacement, eligible tenants will be entitled to permanent
displacement benefits. All required relocation benefits as a result of the federally funded rehabilitation
will be paid from the SSRR CDBG-DR program.

DOH will ensure that all appropriate notices are sent to the tenant in a timely manner. These include
the General Information Notice, Notice of Eligibility (for relocation assistance), or a Notice of Non-
displacement.

DOH will send the General Information Notice (GIN) to all tenants, and will provide the property owner
with the documents to be completed. The owner will return the documents to DOH once all signatures
have been obtained.

After assistance approval, DOH staff and the inspector will work with the property owner to determine
if any tenants have been or will be temporarily or permanently displaced as a result of the storm or the
proposed repairs, and will determine any relocation benefits due to the displaced tenants. If the head
of the household is not able to provide documentation of legal status, they will be determined
ineligible for assistance under the PRWORA of 1996 as discussed above.

After making this determination, DOH will issue the appropriate relocation notices: either a Notice of
Eligibility (for relocation assistance) or a Notice of Non-displacement.

v’ The Notice of Eligibility informs occupants who will be displaced of their rights and levels of
assistance under the URA.
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v’ The Notice of Non-displacement informs occupants who will remain in or return to the project
after completion of the assisted activity of their rights and of the terms and conditions of their
remaining in the property.

Types of Assistance

Based on the extent of damage, applicants may be eligible for rehabilitation, reconstruction of their
property, or they may be offered mitigation assistance.

Temporary relocation assistance may be offered at the discretion of the State; however, the assistance
may not exceed $6,000 per household.

Assistance Calculation

Assistance Calculations are based on the following categories:

v’ Home Evaluations (Scope of Work)
v’ Pre-Storm Value
v Duplication of Benefits (DOB) from all sources

v Availability of “other” funds

Owner/Applicant Grant Threshold

CDBG-DR assistance to owners will be determined after factoring in the inputs listed above, subtracting
any DOB that must be escrowed and then factoring in the funding caps for the required for the
rehabilitation, reconstruction, or mitigation activity.

Rehabilitation and Reconstruction Grant Cap:

The minimum cap allowed for rehabilitation, reconstruction and/or mitigation is $10,000.
The maximum cap allowed for rehabilitation, reconstruction and/or mitigation is $150,000.

Costs of Mitigation

The costs of mitigation (e.g. elevation) are high. For example, the cost of raising a 1,000 square foot
house footprint two (2) feet is estimated at $60,000. For each linear foot in elevation after the first
two (2) feet, the cost is estimated at $10,000 per linear foot. Those homes that require mitigation will
also require $41,000 per unit on average, assuming 75% of the mitigation costs will be covered by
FEMA under their Hazard Mitigation Program.
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The high cost of mitigation can be partially offset by FEMA’s Hazard Mitigation Grant Program (HMGP)

up to 75%. All applicants requiring mitigation are encouraged to work with their respective community

to leverage HMGP funds.

Mitigation Grant Cap:

There are no separate caps for mitigation grants.

The total grant minimum including mitigation, as indicated above is $10,000.

The total grant maximum including mitigation, as indicated above is $150,000.

Owner Grant Threshold Based on Income Category

The State intends to assist owners according to income priority as follows:

Priority 1:

Priority 2:

Priority 3:

Priority 4:

Priority 5:

Priority 6:

Priority 7:

Projects that benefit LMI persons and/or are located in LMI Areas (i.e. an area with
household incomes at or below 80% of the area median income);

Projects that enable the State to satisfy the federal requirement that at least 80% of the
Funding be spent in Fairfield and New Haven Counties;

Projects that include deep income targeted units (i.e. units for extremely low income
persons or families, the homeless or persons at risk of becoming homeless);

Projects that address conditions that threaten the health and safety of either the
occupants or the public;

Projects that contribute significantly to the long-term recovery and economic
revitalization of the affected area;

Projects undertaken on behalf of a beneficiary or sponsor that commits to contribute
financially in the repair, construction or mitigation of the project (this can be through
private insurance, NFIP, FEMA, SBA, and/or other sources); and

Mitigation — cost effective resiliency and other activities designed to harden the
property in order to minimize reoccurrence of storm damage whenever possible.

Eligible Structures

The following are eligible structures under the SSRR Multifamily program:

v Properties that are designed principally for residential use and consist of one to four rental
units, excluding mobile homes.
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v

Assisted property cannot meet the definition of a “second home” as defined by IRS Publication
936.

Types of Rehabilitation and Mitigation

v

v
v

Cost effective Energy Measures and improvements needed to meet HUD Section 8 Existing
Housing Quality Standards.

Improvements must be physically attached to the house and be of permanent in nature;

Lead-based paint abatement, asbestos abatement, handicapped accessibility for special needs,
energy efficiency or ventilation items such as ceiling fans, window screens, screen doors, and
window blinds.

With rehabilitation, Individual Mitigation Measures (IMMI) that mitigate and/or reduce the risk
for future disasters where the measures are above and beyond federal, state, or local
construction or code requirements, and additionally the improvements exceed those that
existed prior to the storm including:

o Elevation above the base flood elevation level;

o The addition of storm shutters;

o Hurricane proof window; and

o Roof straps.

Appliances: stoves and refrigerators are eligible items but will be considered on a case-by-case
basis if they are not present at the time of rehabilitation.

Permits: required permits will be obtained by the constructor at their expense as part of the
bid costs.

Ineligible Rehabilitation items may include but are not limited to:

T Luxury items;

Garage door openers;
Swimming pools;
Fences;

Satellite dishes; and

Security systems

— = =~
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Forms of Assistance

The assistance provided through the SRRR Program will be a grant in the form of a five-year Deferred
Forgivable Promissory Note that bears no interest.

DOH will execute the Note with the eligible owner to secure the full amount of the assistance. The
Note will be required to be recorded in the municipal land records following the completion of the
rehabilitation.

Applicants will be given the opportunity to rescind the assistance offered due to the fact that a lien or
other security interest will be filed against their property as a result of the assistance, if accepted and
executed. A “Notice of Opportunity to Rescind Transaction” form will be provided to applicants. Three
full business days will be allowed for the owner to rescind the transaction.

Occupancy Terms of the Promissory Note

v’ The Note will require the owner to retain ownership, or at least have a controlling ownership
interest of the assisted property for five years.

v’ Cash out refinancing, home equity loans or any loans utilizing the assisted residence as
collateral are not allowed for the five year term of the Note.

v Any violations of these requirements will activate the immediate repayment of the Note.

v’ If the assisted owner continues to occupy the home until the expiration of the term of the Note,
the owner will pay nothing.

v’ DOH is required to monitor households that have been assisted for compliance with the terms
of the Note.

Repayment

If the owner sells, transfers, or vacates the property for any period of time during the term of the five
year Note, the repayment terms of the Note will be enforced.

Written Agreement

Prior to receiving assistance, DOH will require the eligible owner to sign an Owner Assistance
Agreement. The Agreement stipulates the SRRR Program requirements in addition to the owner’s
responsibilities throughout the term of the Agreement. Additional required agreements are further
discussed in the "Closing" section of these guidelines.

The Owner Assistance Agreement contains but is not limited to the following stipulations:
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v

v

v

v

v

v

v
v

v

The participating owner is receiving Community Development Block Grant Disaster Recovery
(CDBG-DR) Program assistance from the State of Connecticut.

The assistance to rehabilitate, reconstruct or mitigate the home in accordance with the all
applicable building codes.

DOH may recoup assistance used on the described property upon particular terms, conditions,
and contingencies.

The Owner agrees that if during the occupancy period the property is used as a recreational
home or “second” home, the immediate payment of the entire amount of assistance must be
repaid.

The Owner agrees that if during the occupancy period, part or all of the property is sold without
DOH's prior written consent the immediate full payment of the outstanding assistance will be
required.

The Owner agrees that if further insurance proceeds and/or federal benefits for rehabilitation,
repairs, or reconstruction to their primary residence are received in connection with
Superstorm Sandy relief, the Owner will report receiving such benefits to DOH by electronic
mail (email) within one (1) month of receipt of additional proceeds and/or benefits. If owner
fails to report additional insurance proceeds and/or federal benefits, DOH will require
immediate repayment in full of the entire assistance amount.

The Owner certifies that he/she has provided complete, accurate, and current information
regarding household income(s) of the rental unit(s) to demonstrate the property’s eligibility to
receive CDBG-DR funds.

The Owner acknowledges that DOH has the right and responsibility to enforce the agreement.

If the Owner does not violate any of the terms listed in this agreement, the agreement will be
considered paid in full at the end of the occupancy period and the Note will be released.

Closing

If it is determined that the Owner has Duplication of Benefit (DOB) funds to place in an escrow
account, an escrow agreement is executed. Once a contractor is chosen for a particular property, the
Owner will be required to complete three additional legal agreements at the time of contract
execution. The Owner will be given an Opportunity to Rescind form that may be executed to cancel
contracts within three (3) days of signing. If it is the Owner’s intention to continue with the assistance,
the form may be brought to the Notice to Proceed (meeting with the contractor) and may be signed
and dated that the intention is not to cancel.

Examples of Agreements:

Escrow Agreement — This is a three party agreement between the Owner, State, and escrow
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agent. The agreement establishes the role of the escrow agent to hold the Owner’s DOB
funds and to release these funds to the State to be used toward reimbursement of the
contractor.

v Owner/Contractor Agreement — This is a three party agreement between the Owner, DOH
and the contractor details the roles and responsibilities of each party during the construction
phase of the process.

v Forgivable Promissory Note and Lien — This is a two party agreement between the Owner and
the State of Connecticut that details the Owner’s obligations in return for receiving a no-
interest forgivable promissory note to cover rehabilitation or reconstruction of the rental
property. This document is accompanied by the State's Lien that will be filed on the property
for a five year compliance period. To meet the terms of the note, the Owner must:

o Maintain property, hazard and flood insurance on the property for the entire
compliance period; and

o Take any/all reasonable action to prevent the property from being sold, foreclosed, or
title transferred during the entire compliance period without the prior written
consent of DOH.

v Subrogation Agreement — If additional funds are paid to the Owner after receipt of State
assistance, for the same purpose as the States assistance (i.e., repair or replacement of the
damaged structure) these funds must be returned to the State. Note: the Subrogation
Agreement is further discussed below.

v’ Subordination Agreement ¢ If at some point in time the Owner intends to refinance the
existing debt on the property, DOH may consider issuing a Subordination Agreement to the
owner if the loan does not endanger the DOH’s equity position. Other mortgages,
construction loans, debt consolidations, line-of-credit, or similar financial arrangements can
not be placed on the Land Records ahead of DOH’s promissory note.

v’ Notice of Opportunity to Rescind — Owners will have three (3) business days after signing
their agreements to rescind and cancel the contracts.
Subrogation Agreement

DOH reserves the right (if necessary) to recapture funds in order to ensure compliance with the CDBG-
DR regulations regarding any duplication of benefits. Therefore, the eligible owner must agree to repay
any funds that were determined to be duplicative through signing a Subrogation Agreement.

The Subrogation Agreement will assign DOH future rights to reimbursement of all payments received
under any policy of casualty or property damage insurance or under any reimbursement or relief
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program related to or administered by the Federal Emergency Management Agency (FEMA) for

physical damage to the rehabilitated home.

Recapture - Noncompliance

If the owner fails to meet any program eligibility requirements or contractual obligations of the
Forgivable Promissory Note, the Owner will be determined to be in a state of noncompliance, and DOH
will seek to recapture funds.

Recapture Procedure

If DOH determines the owner defaulted on any program requirements, funds will be recaptured in

accordance with the following procedures:

1.

Document the reason(s) for recapture.

Issue a 30-day notice requiring full repayment.

Issue a 15-day notice and demand for repayment with the opportunity to cure, if no response
from 30-day notice.

If a notice is returned, DOH will take reasonable actions to locate the applicant.

Issue a partial repayment request or a repayment plan (installments) - based on the approval of
DOH.

Appeal process for repayment — If not approved, DOH may allow the homeowner to appeal the
recapture based on the State's appeal process. DOH will gather additional information
regarding the appeal and will make a determination. DOH will make the final appeal decision.

If fraud is suspected, the file will be turned over to the Office of the State’s Attorney
immediately.

Construction

Once an Owner has been awarded funds and all required documents have been signed by the

Owner, the contractor, and the State, the following construction process will occur:

A pre-construction meeting will be scheduled with the Owner, contractor, and DOH/DOH
designee program staff.

The Contractor will be expected to communicate directly with Owner regarding construction
progress.

The construction contract will be signed and is an agreement directly between the Owner and
the selected contractor.

DOH and its designee will provide construction management oversight.

All construction must meet the State of Connecticut's Statewide Building Code whose
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standards are pegged to the International Energy Conservation Code 2009. The State has
adopted the (IECC), which provides for quality, durable, energy efficient and mold resistant
construction.

6. All substantially rehabilitated housing units must meet all locally adopted and enforced
building codes, standards, and ordinances.

7. All housing activities shall be designed to achieve maximum energy efficiency to the extent
that this can be accomplished on a cost-effective basis, considering construction and
operating costs over the life cycle of the structure. Efficiency may be demonstrated through
design based on LEED, Energy Star, and/or other comparable guidelines and rating systems.

8. The State will instruct all funding Recipients to familiarize themselves with the EPA’s Green
Infrastructure resources and incorporate them into their project to the extent feasible. The
Enterprise Green Communities Criteria will guide funding Recipients primarily through
landscaping techniques.

9. Construction methods shall be encouraged in compliance with local building codes and mold
resistant construction materials.

10. A notice to proceed (NTP) will be issued to the contractor at this time.

Lead-Based Paint

All assisted unit s built prior to 1978 and/or homes with an unknown date of original construction must
be inspected for hazards associated with the presence of lead-based paint or may be presumed to have
lead-based paint hazards. If present, the State will comply with HUD’s Lead Safe Housing Rule,
including the removal of lead based paint, providing lead paint hazard notifications and clearance
examinations (if necessary). The presence of Lead Based Paint is a health risk to residents, particularly
children.

Compliance with federal lead paint requirements for rehabilitation projects may affect the project cost
estimate, planning, and timeline therefore, the costs of lead-based paint abatement will be included
into the cost estimates for rehabilitation. All procedures will be documented in each project file.

Asbestos

If the inspection notes the presence of asbestos, in areas that require repair, then rehabilitation will
include measures to minimize risk of exposure and, when necessary, abatement of any hazardous
material.
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Contractor Selection and Procurement Requirements

The State will comply with the federal government established set of procurement rules at 24 CFR Part
84 and 85 that apply to CDBG-DR funded projects. Contractors will be selected through an RFQ
process.

Section 3 Requirements (24 CFR Part 135)

The SRRR Program will comply with Section 3 of the Housing and Urban Development Act of 1968.
The State will adopt at a minimum the HUD base standards for the hiring of Section 3 eligible
participants. All executed contracts will require at a minimum the contractors meet the current
Section 3 requirements. All contracts will require a monthly report for Section 3 hires, and will
stipulate monitoring procedures to ensure compliance with Section 3 reporting.

Flood Resistant Construction

To be eligible for SSRR Program funding, all new construction and substantial rehabilitation (including
the placement of prefabricated buildings and manufactured homes) in Flood Hazard Areas shall have
Flood Resistant Construction requirements of the State Building Code including provisions of both the
International Rehabilitation Code and the International Building Code.

v be designed (or modified) and anchored as to prevent flotation, collapse, or lateral
movement of the structure;

v’ be constructed with materials and utility equipment resistant to flood damage;

v’ be constructed by methods and practices that minimize flood damage; and

v’ be constructed with electrical, heating, ventilation, plumbing and air conditioning
equipment and other service facilities that are designed or located or both designed and

located so as to prevent water from entering or accumulating within the components during
floods.

Construction Agreement

The Construction Agreement will be a three (3) party agreement between the assisted Owner, the
Rehabilitation/Reconstruction Contractor, and DOH (as the operating agency). The Agreement includes
the responsibilities of each party and incorporates the work write-ups as part of this agreement. DOH
reserves the right to limit the number of open contracts held by each general contractor.

51



The content of the construction contract will include but is not limited to the following provisions:

v Specification documents include Contractor Bid Package;

v" HUD 4010 “Federal Labor Standards Provisions”;

v Applicable DOL Federal Wage Determination (when applicable);
v Construction Schedule;

v’ Records retention clause;

v Contract termination clause;

v’ Cost information;

v’ Timetable including payment schedule;

v’ Bonds (Performance, Labor/Materials, etc.);

v Insurance; and

v Change order policy.

Work Write-Up/Property Inspections

The work write-up constitutes the work requirements in order to complete each project. Items in the
write-ups are detailed including methods of application and standards for materials. No changes in the
scope of work write-up will be considered valid without an approved change order.

Questions concerning the work-write-ups should be referred to the DOH Inspector. Only materials
conforming to the requirements of the write-up shall be used in the work. Contractors have an
obligation to perform all the work strictly in accordance with the requirements of the work write-up.
The contractor will perform all work in conformance with applicable local codes and requirements
whether or not they are described in the work write-up. Whenever it appears that materials furnished
and work performed by the contractor fail to fulfill the requirement of the contract, the DOH Inspector
shall call discrepancies to the attention of the contractor to resolve in conformance with the
specifications and to the satisfaction of the owner.

Preliminary Inspections

A preliminary inspection will be conducted by DOH or its designee to determine the condition of the
unit for each application and to verify hurricane damage if FEMA, Small Business Administration (SBA)
or Insurance award letters are not available.
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The initial inspection will be conducted by DOH’s inspector or another qualified inspector and a list of
the deficiencies will be prepared. A home inspector will be sent to each property to assess the level of
damage remaining on the property. As part of the inspection, the property will also be assessed for
issues of lead based paint and minimum property standards. If the property has been determined to
be historically eligible, the inspector will note deficiencies and needed repairs to the exterior historic
features. The inspection will provide an estimate of repair costs to determine whether rehabilitation
or reconstruction will be offered and must be in sufficient detail to be utilized in the creation of work
write-ups.

Once the work write-up is completed, the owner will be provided an opportunity to review and
accept the estimated cost of rehabilitation or recommendation to reconstruct the home. Once
approved for construction, rental homes that are determined to be eligible properties for
rehabilitation will be placed for bid among prequalified general contractors. Contractors will have the
opportunity to complete a pre-bid inspection of the property prior to bid submission. Bids will be
reviewed and the project will be awarded to the lowest responsive and responsible bidder . These rental
homes will become a rehabilitation or reconstruction project once the Owner is determined eligible
for assistance.

Pre-Construction Conference

Prior to the start of work, the CDBG-DR Specialist and the DOH Inspector will schedule a
preconstruction conference with the Owner and the contractor. At this conference, the starting date
and the completion date for work will be firmly established, the sequence of work will be reviewed,
and any special conditions will be clarified.

It is particularly important that the Owner and the residents of the assisted property be made fully
aware of the extent of inconvenience that will be experienced as a result of rehabilitation work. A
thorough explanation will be provided to the contractor and the Owner to handle disputes that may
arise. All disputes will be handled according to the provisions of the rehabilitation work contract. The
contract and all related documents will be reviewed and the notice to proceed will be issued following
an opportunity by the Owner to rescind the transaction.

Progress Inspections
1. Progress inspections serve three primary purposes:

a. to evaluate the contractor's progress;
b. to confirm that local building codes or standards have been satisfactorily met; and
c. to confirm that all requirements of the contract have been met to all parties'

satisfaction.
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At key stages in the project, DOH will schedule inspections. Key stages are times when work
such as wiring and plumbing are completed and still exposed prior to the wall or flooring being
replaced; or when work being performed by a specialty subcontractor, who will be present for
only a short time, is nearing completion.

Inspections to approve progress payments will be made at a time requested by the contractor.
These inspections will be made promptly upon request so as not to delay the processing of the
contractor's payments. If at all possible, the same person will conduct inspections each time.
DOH requires that electrical work be completed by an electrician with an approved license
issued by the State of Connecticut.

A master licensed plumber must perform all plumbing work.

Building permits are required for all applicable construction work.

The assisted owner and DOH will sign the inspection forms as acknowledgement that the work
was completed and that it meets their approval. If the assisted owner is not satisfied with any
aspect of the work, the inspection forms should not be signed until the contractor has
corrected the faulty work.

Change Orders

No variation in the work write-up shall be made without a duly approved change order, regardless of

whether or not any cost is involved. The change order will be prepared by the general contractor,
approved by the DOH inspector and then signed by the contractor and the Owner before being

considered for approval by DOH. No work covered by the change order shall be done until the change

order has been approved by DOH in writing. Any extra work done without written authority shall be

considered unauthorized work done at the expense of the contractor.

Where additional work is necessary to make repairs to the standards envisioned in the contract, the

contractor will submit a Change Order consisting of:

v’ The type of work that is needed;
v Why this unforeseen work is required;
v’ The scope of such work, and

V' The time necessary for such work to be completed.

Construction Payment

All contractors will be paid on a reimbursement basis not to exceed the construction contract amount

and that of any approved Change Orders. All requests for reimbursement will be dependent upon

approved payment inspections, the submission of all required payment request documentation from



the contractor, and final approval by the DOH administrator.

Before each progress payment is made, the contractor shall be required to submit DOH lien waivers
and labor releases as good and sufficient evidence that the premises are free from all liens, damages,
and anything chargeable to said contractor. The Owner and DOH shall have the right to retain out of
the payment then due, or thereafter to become due, any amount sufficient to indemnify the Owner
against all such liens, damages and claims until the claim shall be satisfied, discharged, and canceled.

The contractor shall submit to DOH a release of all mechanics and material liens prior to final payment
of the consideration set forth hereafter.

Final Inspections

1. When work is nearing completion, the contractor will notify DOH of a specific date when the
job will be ready for a final inspection. The purpose of the final inspection is to guarantee that
all work called for in the contract has been completed according to specification. If progress
inspections were conducted often enough to make mid-course corrections, the final inspection
should only need to catch those items which have been done since the last inspection. The
final inspection will be as thorough and deliberate as the initial inspection. Finished carpentry,
painting, backfilling, electrical fixtures, all housing related activities, and clean-up should be
closely checked for completion.

2. DOH will make sure that the assisted Owner has received all warranties and instruction
booklets for installed equipment and construction completed.

3. A punch list will be developed toward the end of the job. A punch list is a listing of items
written as specifications, which constitute the work necessary to complete the contract. The
contractor and DOH as a result of the final inspection will develop the punch list, although the
contractor and the assisted owner, prior to the final inspection, can develop it. Either way, the
punch list will represent work yet to be done, not additional work over and above the original
or amended contract. Once the punch list has been prepared, no other work items are
expected of the contractor. If the punch list contains more than ten (10) items, the contractor
is not ready for a final inspection.
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Certificate of Completion and Owner Acceptance

After all items on the punch list have been satisfactorily completed, and all warranties issued, the
project can be brought to final resolution. For purposes of accountability, the SSRR Program must have
written documentation that the assisted owner and DOH have accepted the work.

Warranties and Retainage

1. All work performed by the contractor will be guaranteed for a period of one (1) year. Such
warranty will be stipulated in the construction contract between the State, Contractor and the
Owner. For a period of one (1) year, the assisted owner may require the contractor to correct
defects or problems arising from his or her work under the contract. Should the contractor fail
to do so, the assisted owner may take any necessary legal recourse as prescribed in the
rehabilitation contract. A reasonable amount of time will be given to correct the problem;
however, in no case will such time exceed two weeks to respond.

2. Upon project completion, DOH may retain up to 10% of the funds pending a supplemental
inspection in no less than thirty (30) days. Following a satisfactory supplemental inspection, the
retainage will be paid to the contractor upon availability of grant funds following the final thirty
(30) day inspection.

3. If any problems are identified in the supplemental inspection, DOH will then notify the
contractor to return and correct the same within a reasonable amount of time, not to exceed
two weeks. Should the contractor fail to do so, DOH will not disburse the retainage, the
assisted owner may take any necessary legal recourse, and the contractor will be barred from
performing any more rehabilitation/reconstruction work in the State's program. In addition,
should the contractor be doing other work under the CDBG-DR assistance programs and fails to
correct any warranty problems, no other payments will be made until such problems are
corrected.

4. When the final inspection determines that the work is completed in accordance with the
contract, DOH will submit the contractor's request for payment and upon receipt of the funds,
disburse the funds to the contractor pending receipt of a Final Affidavit of lien from each
subcontractor and a list of all contractors.
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Multifamily Rehabilitation/Rebuilding & Mitigation Program
(RRMI)

for properties primarily located in Fairfield & New Haven Counties INSIDE the flood
plain

Multifamily Properties with 5+ Rental Units
or

McKinney-Vento - 20 + Units

Feasibility Analysis will
determine most cost
effective course of action

Rehabilitation/Rebuilding Relocation/Reconstruction
& Mitigation at same site of units to new location
Inside the flood plain Outside flood plain
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V. Guidelines for Multifamily Rehabilitation/Rebuilding & Mitigation Program
(RRMI)(Inside Floodplain)

The Multifamily Rehabilitation/Rebuilding and Mitigation Program will target eligible Low to Moderate
Income (LMI) multifamily properties (5 or more) with unmet need, including public housing, HUD-
assisted housing, McKinney-Vento funded shelters and housing for the homeless, which were damaged
by Superstorm Sandy and located within the 100 or 500 year floodplain in any eligible community, with
an emphasis on projects in Fairfield and New Haven Counties. This program, RRMI, will provide funding
both to property owners that need only rehabilitation assistance and to those that need substantial
rehabilitation or reconstruction assistance as well as mitigation.

Application Intake

The State will implement a multi-media marketing campaign to publicize the availability of the program
policies and procedures and the application forms. Owners of multifamily rental properties damaged
as a result of Superstorm Sandy will be solicited directly through information from FEMA, SBA and the
municipalities. Program policies and procedures along with application forms and instructions will be
posted on the CT Recovers and DOH websites.

Initial intake will consist of collecting all completed applications and supporting information to
determine program eligibility. The completed application forms should be saved and emailed with all
supporting documentation as a pdf attachment in one message to sandy.rehab@ct.gov

Because CDBG-DR assistance to multifamily properties is in the form of gap financing, we will accept
the ConApp for multifamily projects that are also applying for CHFA and/or DOH’s multifamily
assistance programs. (CHFA’s LIHTC 9% , 4%, or CHAMP) Please note that a complete application must
be sent to each funding source.

RRMI Program Eligibility Threshold Requirements

v Unmet Needs — Funding is available solely to address unmet needs;

v Eligible/Fundable — each project must be determined to be an eligible and fundable activity
under the Housing and Community Development Act as modified by the Federal Register Notice
and all other applicable regulations and guidance, including, without limitation, the following
activities:

a. Acquisition of real property;
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Buyouts; code enforcement; relocation assistance;
New construction, reconstruction and rehabilitation of residential properties;
American Disability Act improvements; and

©® oo T

Actions to meet the State’s certification to affirmatively further fair housing

v Leveraged projects utilizing 4% or 9% LIHTC will be prioritized over project without such
leverage.

v Impacted and Distressed Area — each project must be located in one of the two counties in
which the expenditure of the CDBG-DR funding is allowable (i.e. Fairfield County and New
Haven County both of which sustained significant damage from Superstorm Sandy

v’ Readiness to Proceed — each project must be capable of being undertaken immediately to
provide outcomes to intended beneficiaries effected by the disaster; and

v Feasibility — each project must be found to be financially feasible, sustainable, and likely to
contribute to the long-term recovery of disaster impacted communities.

Funding Priorities

The greatest need identified in the State of Connecticut’s Approved Action Plan is the relocation of
existing multifamily housing that serves LMI persons and is located within the 100 year floodplain in
Fairfield and New Haven Counties.

Priority 1: Projects that benefit low and moderate (LMI) persons and/or are located in LMI Areas
(i.e. an area with household incomes at or below 80% of the area median income.)

Priority 2: Projects that enable the State to satisfy the federal requirements that at least 80% of
the CDBG-DR funding is spent in Fairfield and New Haven Counties.

Priority 3: Projects that include deep income targeted units (units for extremely low or homeless
persons or persons at risk of becoming homeless)

Priority 4: Projects that address conditions that threaten the health and safety of either the
occupants or the public;

Priority 5: Projects that contribute significantly to the long-term recovery and economic
revitalization of the affected area;

Priority 6: Projects that leverage other resources, and
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Priority 7: Mitigation — cost effective resiliency and other activities designed to harden the

property in order to minimize reoccurrence of storm damage whenever possible. Mitigation only

occurs in concurrence with rehabilitation to correct storm damage caused by Superstorm Sandy.

Property Eligibility Requirements

v

AN NI NI

v

Multifamily properties within the 100 or 500 year flood plain primarily in Fairfield or New
Haven Counties

Property must have been damaged by Superstorm Sandy

Property must have been insured on October 29, 2012

Property tax obligations must be current

Property must meet all applicable state and federal codes at the time of completion, including
energy efficiency requirements

Property must benefit low-to moderate-income persons or families at or below 80% of the area
median income.)

Eligible Structures

Eligible structures under the RRMI Program are properties that contain five or more rental units and
are located within the floodplain and suffered damage as a result of Superstorm Sandy.

Assisted properties cannot meet the definition of a “second home” as defined by IRS Publication 936.

Multifamily Owners Eligible for Assistance

Owners must meet the following threshold criteria:

v

AN

Eligible applicants include owners of existing low moderate income (LMI) multifamily properties
(5 or more units) WITHIN the 100 and the 500 year floodplain in any eligible community , with
emphasis on properties located in New Haven and Fairfield counties (for-profit and non-profit
owners as well as public housing authorities)

An eligible applicant’s property must have been damaged by Superstorm Sandy;

In the case of McKinney-Vento funded shelters: each property must have a minimum of twenty
units or beds (applicants may aggregate existing units to meet the threshold of twenty (20)
units);

Property must have been used as a rental unit(s) at the time of the storm; and

Owner must have been the owner of record at the time on or before October 29, 2012, and
continue to be the owner, or at least have a controlling ownership interest in the property
throughout the grant compliance period set by the State
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Due to limited funding, owners that meeting the eligibility requirements above does not guarantee
funding will be granted to an eligible multifamily rental property.

Financial Structure

v' CDBG-DR program funds are utilized as gap financing in the form of subordinated debt, which
may be secured by a mortgage.

v’ CDBG-DR funds are limited to the hard and soft costs of mitigation and rehabilitation or new
construction.

v’ The applicant/developer must propose a financial structure that leverages CDBG-DR program

funds by:
a. Utilizing 4% or 9% low income housing tax credits; and/or
b. Utilizing other forms of financing or equity except deferred development fees.

V' The applicant/developer must account for expenditure of all benefits received prior to
application, including:

a. Insurance payments;

b. FEMA or SBA payments;

c. Cash or other benefits provided by any charitable organization in connection with the
project;

d. Other federal, State or local financial assistance provided in connection with the project.

v No portion of the Funding may be used to reimburse the applicant for costs incurred prior to its
application.

v' The property and the applicant must meet all of the federal, State and local requirements of
eligibility and underwriting for CDBG-DR Program funding and all other applicable federal
requirements.

Feasibility Analysis
All applicants must submit a feasibility analysis of the most cost effective approach of both mitigation
and rehabilitation/reconstruction or relocation of units outside the floodplain with reconstruction;

Mitigation/Elevation and Rehabilitation

When the feasibility analysis determines that the course of action is mitigation and rehabilitation
of the multifamily property the applicant must:

v’ Raise the elevation at least two (2) feet above the applicable floodplain map 100 year elevation;
and

v The applicant shall be required to raise all base utilities to the required code level above the
elevation.
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Types of Rehabilitation and Mitigation

v

v
v

Cost effective Energy Measures and improvements needed to meet HUD Section 8 Existing
Housing Quality Standards.

Improvements must be physically attached to the house and be of permanent in nature.

Lead-based paint abatement, asbestos abatement, handicapped accessibility for special needs,
energy efficiency or ventilation items such as ceiling fans, window screens, screen doors, and
window blinds.

With rehabilitation, individual Mitigation Measures that mitigate and/or reduce the risk for
future disasters where the measures are above and beyond federal, state, or local construction
or code requirements, and additionally the improvements exceed those that existed prior to
the storm including:

o Elevation above the base flood elevation level;

o The addition of storm shutters;

o Hurricane proof window; and

o Roof straps.

Appliances: stoves and refrigerators are eligible items but will be considered on a case-by-case
basis if they are not present at the time of rehabilitation.

Permits: required permits will be obtained by the constructor at their expense as part of the
bid costs.

Ineligible Rehabilitation items may include but are not limited to:

T

o

Luxury items;

Garage door openers;
Swimming pools;
Fences;

Satellite dishes; and
Security systems

Flood Resistant Construction

To be eligible for RRMI funding, all new construction and substantial rehabilitation (including the

placement of prefabricated buildings and manufactured homes) in Flood Hazard Areas shall have Flood

Resistant Construction requirements of the State Building Code including provisions of both the

International Rehabilitation Code and the International Building Code.

v

Be designed (or modified) and anchored as to prevent flotation, collapse, or lateral
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movement of the structure;
v’ Be constructed with materials and utility equipment resistant to flood damage;
v’ Be constructed by methods and practices that minimize flood damage; and

v’ Be constructed with electrical, heating, ventilation, plumbing and air conditioning
equipment and other service facilities that are designed or located or both designed and
located so as to prevent water from entering or accumulating within the components during
floods.

Relocation

Any relocation including temporary relocation caused as a result of assistance of CDBG-DR assistance
must comply with the Federal Uniform Relocation Assistance and Property Acquisition Policies Act of
1970 (URA) and/or Chapter 135 of the CT General Statutes. Applicants/developers must submit a
relocation plan that meets these requirements.

Relocation of replacement units outside the floodplain;

a. Units to be constructed must meet applicable State and local codes at completion and meet the
federal and State requirements for green building and energy efficiency;

b. The owner/developer must submit a relocation plan that conforms to the URA, if applicable;

c. For State Public Housing, the residual vacant land shall be sold at public auction to the highest
bidder and the net proceeds (sale price less costs of sale and public or private sector liens)
realized from the sale shall be distributed as follows: to DECD/DOH, the total amount of CDBG-
DR Program funds, if any, expended on the demolition of the existing units together with one
half of the net proceeds, and the balance to the developer/owner; and

d. A public housing authority applicant proposing the relocation of units out of the floodplain shall
provide a HUD disposition plan for the closure of existing public housing units.

Forms of Assistance

All properties assisted with CDBG-DR Program funds shall be encumbered with a lien for a period to be
determined by DOH based on its underwriting of the project.

5-20 Units: Multifamily properties with 5-20 units - Financial assistance will be grant in the form of a
five-year Deferred Forgivable Promissory Note that bears no interest, unless the applicant is claiming
that the property will meet an affordability restriction, then the note’s life will mirror that affordability

period.

20+ Units: Multifamily properties with over 20 units — Financial assistance will be in the form of a
forgivable grant that will be concurrent with the affordability periods of the other financing provided.

Rehabilitation/Rebuilding and Mitigation Caps:
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5 or more Units:

The minimum cap allowed for rehabilitation, reconstruction and/or mitigation per unit is $5,000

The maximum cap allowed for rehabilitation, reconstruction and/or mitigation per unit is $75,000.

As noted under Changes, Waivers, Conflicts, page 34 of this guide the Commissioner of DOH may

consider a waiver of any non-regulatory provision of the Multifamily programs, provided the applicant

has requested such waiver in writing, and can identify a “demonstrable hardship” (see Definitions).

Written Agreements

v

v

Assistance Agreement — this agreement will stipulate the financial assistance being offered, the
terms, the RRMI program requirements in addition to the Owner’s responsibilities throughout
the terms of the Agreement.

Promissory Note and Lien — used to detail the Owner’s obligations in return for receiving a no-
interest forgivable note to cover rehabilitation or reconstruction of the multifamily property.
This document is accompanied by the State’s Lien that will be filed on the property for the
compliance period. To meet the terms of the note, the Owner must:
o The Owner must maintain property, hazard, and flood insurance on the property for the
entire compliance period; and

o Take any/all reasonable action to prevent the property from being sold, foreclosed, or
title transferred during the entire compliance period without the prior written
consent of DOH.

Restrictive Covenant — When affordability periods are involved with the approved project, a
Declaration of Land Use Restrictive Covenant with respect to the property setting forth the
applicable restrictions and affordability period, which shall be superior to other claims against
the property, unless otherwise approved by DOH in writing. The Owner will be responsible for
recording costs and for providing DOH with the recorded information.

Notice of Opportunity to Rescind — Owners will have three (3) business days after signing their
agreements to rescind and cancel the contracts.

Subrogation Agreement - DOH reserves the right (if necessary) to recapture funds in order to
ensure compliance with the CDBG-DR regulations regarding any duplication of benefits.
Therefore, the eligible owner must agree to repay any funds that were determined to be
duplicative through signing a Subrogation Agreement.

The Subrogation Agreement will assign DOH future rights to reimbursement of all payments
received under any policy of casualty or property damage insurance or under any
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reimbursement or relief program related to or administered by the Federal Emergency

Management Agency (FEMA) for physical damage to the rehabilitated home.

Recapture - Noncompliance

If the Owner fails to meet any program eligibility requirements or contractual obligations of the

Forgivable Promissory Note, the Owner will be determined to be in a state of noncompliance, and DOH

will seek to recapture funds.

Recapture Procedure

If DOH determines the Owner defaulted on any program requirements, funds will be recaptured in

accordance with the following procedures:

Document the reason(s) for recapture.
Issue a 30-day notice requiring full repayment.

15-day notice and demand for repayment with the opportunity to cure, if no response from 30-

day notice.
If a notice is returned, DOH will take reasonable actions to locate the applicant.

5. lIssue a partial repayment request or a repayment plan (installments) - based on the approval of

DOH.

a. Appeal process for repayment — If not approved, DOH may allow the homeowner to

appeal the recapture based on the State's appeal process. DOH will gather additional

information regarding the appeal and will make a determination. DOH will make the final

appeal decision.

6. If fraud is suspected, the file will be turned over to the Office of the State’s Attorney

immediately.

Compliance - the property and all work performed in connection with the project must comply with

all local building codes, lead-based paint requirements and all other applicable laws, regulations,

orders and cods. All required remediation work shall be properly completed and evidence satisfactory

to the State shall be submitted.

Construction Contract:

Multifamily projects with 5-20 units may fall under the construction procedures spelled out under the

Scattered Site Rehabilitation and Rebuilding Program section of this guideline. Large multifamily

projects over 20 units are subject to, but not limited to the following provision and should include the
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CDBG General Conditions in the construction contract, which can be found at:
www.ded.mo.gov/upload/bid packet.pdf

v Specification documents include Contractor Bid Package;

v HUD 4010 “Federal Labor Standards Provisions”;

v Applicable DOL Federal Wage Determination (when applicable);
v’ Construction Schedule;

v’ Records retention clause;

v Contract termination clause;

v’ Cost information;

v’ Timetable including payment schedule;

v Bonds (Performance, Labor/Materials, etc.);

v Insurance; and

v Change order policy.

Disbursement of Funds:

The amount of financial assistance shall not exceed the amount specified in the Project Financing Plan
and Budget, Attachment A to the Assistance Agreement, and shall be disbursed by the Commissioner in
accordance with the terms and provisions of the Assistance Agreement. The owner shall only request
disbursement of funds at such times as funds are required for payment of eligible actual costs incurred.
In the case of large multifamily projects that leverage financing over several years, DOH may elect to
provide the CDBG-DR assistance as the first source of funding in order to meet the CDBG-DR Program’s
expenditure deadline. The election to provide CDBG-DR assistance up front will only be approved
when other funding commitments necessary to complete the project are in place.

Financial Reporting:

If requested, the Owner will provide DOH with annual financial statements that are current, signed,
and prepared according to generally accepted principles consistently applied (except as otherwise
disclosed therein) within 120 days following the end of its respective fiscal year.

Project Progress Reporting:

The Owner shall submit quarterly project milestones progress and financial reports acceptable to
DOH. Milestones should be adjusted quarterly or as changes in timing occur. Quarterly progress and
financial reports shall be provided to DOH no later than 30 days after March 30, June 30, September

66


http://www.ded.mo.gov/upload/bid_packet.pdf

30, and December 31 of each calendar year until the expiration of the Project Financing Plan and
Budget.

Construction Completion Documents:

Although not an exhaustive list, the following documents must be made available to DOH, upon
request, at completion of the project:

v Certificate(s) of Occupancy

v’ Certification that Owner is in possession of recorded documents (As Builts)
v’ Certificate of Substantial Completion (AIA form G704)

v’ Contractor’s Affidavit of Payment of Debs and Claims (AIA form G706)

v’ Contractor’s Affidavit of Release of Liens (AIA form G6706A)

v’ Subcontractors and Suppliers Release or Waiver of Liens

v’ Consent of Surety Company to Final Payment (AIA form G707)

v’ Consent of Surety to a Reduction in or Partial Release of Retainage, if applicable (AIA form
G707A)

v’ Final Application and Certificate of Payment (AIA form G702, and continuation sheet G703)

v a1 days after Certificate of Substantial Completion has been issued, the General Contractor may
submit his request for the balance of his retainage (AIA form G702)
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Multifamily Rehabilitation Program (MFRO)

for properties primarily located in Fairfield & New Haven Counties OUTSIDE the flood
plain

Multifamily Property 5+ Rental Units
or

McKinney-Vento - 20 + Units

Rehabilitation Activities
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VI. Guidelines for Multifamily Rehabilitation Program (MFRO)(Outside the
Floodplain)

The Multifamily Rehabilitation program will provide financial assistance to rehabilitate LMI units in eligible
multifamily properties (5 or more units) with unmet need, including public housing, HUD-assisted housing,
McKinney-Vento funded shelters and housing for the homeless, which were damaged by Superstorm Sandy and
located outside the 100 to 500 year floodplain in any eligible community with an emphasis on property in
Fairfield and New Haven Counties. This program, MFRO, will provide funding both to property owners
that need only rehabilitation assistance and to those that need substantial rehabilitation.

Application Intake

The State will implement a multi-media marketing campaign to publicize the availability of the program
policies and procedures and the application forms. Owners of multifamily rental properties damaged
as a result of Superstorm Sandy will be solicited directly through information from FEMA, SBA and the
municipalities. Program policies and procedures along with application forms and instructions will be
posted on the CT Recovers and DOH websites.

Initial intake will consist of collecting all completed applications and supporting information to
determine program eligibility. The completed application forms should be saved and emailed with all
supporting documentation as a pdf attachment in one message to sandy.rehab@ct.gov

Because CDBG-DR assistance to multifamily properties is in the form of gap financing, we will accept
the ConApp for multifamily projects that are also applying for CHFA and/or DOH’s multifamily
assistance programs. (CHFA’s LIHTC 9%, 4%, or CHAMP) Please note that a complete application must
be sent to each funding source.

Eligible Structures

Eligible structures under the MFRO Program are properties that contain five or more rental units and
are located outside the floodplain and suffered damage as a result of Superstorm Sandy.

Assisted properties cannot meet the definition of a “second home” as defined by IRS Publication 936.
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MFRO Program Eligibility Threshold Requirements

v’ Unmet Needs — Funding is available solely to address unmet needs;

v Eligible/Fundable — each project must be determined to be an eligible and fundable activity

under the Housing and Community Development Act as modified by the Federal Register Notice

and all other applicable regulations and guidance, including, without limitation, the following

activities:

a
b
c.
d
e

Acquisition of real property;
Buyouts; code enforcement; relocation assistance;
New construction, reconstruction and rehabilitation of residential properties;

. American Disability Act improvements; and

Actions to meet the State’s certification to affirmatively further fair housing

v Leveraged projects utilizing 4% or 9% LIHTC will be prioritized over project without such

leverage.

v Impacted and Distressed Area — all projects must be in eligible communities within the

designated four counties. Priority will be given to properties primarily located in Fairfield and

New Haven County, which sustained significant damage from Superstorm Sandy.

v’ Readiness to Proceed — each project must be capable of being undertaken immediately to

provide outcomes to intended beneficiaries effected by the disaster;

v Feasibility — each project must be found to be financially feasible, sustainable, and likely to

contribute to the long-term recovery of disaster impacted communities.

Funding Priorities

The second greatest need identified in the State of Connecticut’s approved Action Plan is the repair

and rehabilitation of LMI housing located outside the 100 year floodplain in both New Haven and

Fairfield Counties.

Priority 1: Projects that benefit low and moderate (LMI) persons and/or are located in LMI Areas (i.e.

an area with household incomes at or below 80% of the area median income.)

Priority 2: Projects that enable the State to satisfy the federal requirements that at least 80% of the

CDBG-DR funding is spent in Fairfield and New Haven Counties.

Priority 3: Projects that include deep income targeted units (units for extremely low or homeless

persons or persons at risk of becoming homeless)
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Priority 4: Projects that address conditions that threaten the health and safety of either the occupants

or the public;

Priority 5: Projects that contribute significantly to the long-term recovery and economic revitalization

of the affected area;

Priority 6: Projects that leverage other resources; and,.

Priority 7: Mitigation — cost effective resilency and other activities designed to harden the property in

order to minimize reoccurrence of storm damage whenever possible.

Property Eligibility Requirements

v

AN NI NN

v

Multifamily properties located outside the 100 or 500 year floodplain primarily in Fairfield or
New Haven Counties

Property must have been damaged by Superstorm Sandy

Property must have been insured on October 29, 2012

Property tax obligations must be current

Property must meet all applicable state and federal codes at the time of completion

Each property may consist of five or more rental units; however, the property cannot meet the
definition of a “second home” as defined by IRS Publication 936.

Property must benefit low-to moderate-income persons or families at or below 80% of the area
median income.)

Multifamily Owners Eligible for Assistance

Owners must meet the following threshold criteria:

v

AN

ANERN

Eligible applicants include owners of existing low moderate income (LMI) multifamily properties
outside of the 100 and the 500 year floodplain primarily in New Haven and Fairfield Counties
(for-profit and non-profit owners as well as public housing authorities)

An eligible applicant’s property must have been damaged by Superstorm Sandy;

In the case of McKinney-Vento funded shelters: each property must have a minimum of twenty
(20) units or beds (applicants may aggregate existing units to meet the threshold of twenty
units);

Property must have been established as a rental unit(s) at the time of the storm; and

Owner must have been the owner of record at the time on or before October 29, 2012, and
continue to be the owner, or at least have a controlling ownership interest in the property
throughout the grant compliance period set by the State
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Financial Structure

v' CDBG-DR program funds are utilized as gap financing in the form of subordinated debt, which

may be secured by a mortgage.

v CDBG-DR funds are limited to the hard and soft costs of rehabilitation.

v’ The applicant/developer must account for expenditure of all benefits received prior to

application, including:

a. Insurance payments;

b. FEMA or SBA payments;

c. Cash or other benefits provided by any charitable organization in connection with the
project;

d. Other federal, State or local financial assistance provided in connection with the project.

No portion of the Funding may be used to reimburse the applicant for costs incurred prior to its

application.

The property and the applicant must meet all of the federal, State and local requirements of
eligibility and underwriting for CDBG-DR Program funding and all other applicable federal
requirements.

Types of Rehabilitation

v

v
v

v

Cost effective Energy Measures and improvements needed to meet HUD Section 8 Existing
Housing Quality Standards.

Improvements must be physically attached to the house and be of permanent in nature.

Lead-based paint abatement, asbestos abatement, handicapped accessibility for special needs,
energy efficiency or ventilation items such as ceiling fans, window screens, screen doors, and
window blinds.

With rehabilitation, Individual Mitigation Measures (IMM)that mitigate and/or reduce the risk
for future disasters where the measures are above and beyond federal, state, or local
construction or code requirements, and additionally the improvements exceed those that
existed prior to the storm including:

o The addition of storm shutters;

o Hurricane proof window; and

o Roof straps.

Appliances: stoves and refrigerators are eligible items but will be considered on a case-by-case
basis if they are not present at the time of rehabilitation.

72



v’ Permits: required permits will be obtained by the constructor at their expense as part of the
bid costs.

Ineligible Rehabilitation items may include but are not limited to:

T Luxury items;

Garage door openers;
Swimming pools;
Fences;

Satellite dishes; and

— =4 <4+ -

Security systems

Relocation

Any relocation including temporary relocation caused as a result of assistance of CDBG-DR assistance
must comply with the Federal Uniform Relocation Assistance and Property Acquisition Policies Act of
1970 (URA) and/or Chapter 135 of the CT General Statutes. Applicants/developers must submit a
relocation plan that meets these requirements.

Forms of Assistance

All properties assisted with CDBG-DR Program funds shall be encumbered with a lien for a period to be
determined by DOH based on its underwriting of the project.

5-20 Units: Multifamily properties with 5-20 units - Financial assistance will be grant in the form of a
five-year Deferred Forgivable Promissory Note that bears no interest, unless the applicant is claiming
that the property will meet an affordability restriction, then the note’s life will mirror that affordability
period.

20+ Units: Multifamily properties with over 20 units — Financial assistance will be in the form of a
forgivable grant that will be concurrent with the affordability periods of the other financing provided.

Rehabilitation/Rebuilding and Mitigation Caps:

5+ Units:
The minimum cap allowed for rehabilitation, reconstruction and/or mitigation per unit is $5,000
The maximum cap allowed for rehabilitation, reconstruction and/or mitigation per unit is $75,000.

As noted under Changes, Waivers, Conflicts, page 34 of this guide the Commissioner of DOH may

consider a waiver of any non-regulatory provision of the Multifamily programs, provided the applicant
has requested such waiver in writing, and can identify a “demonstrable hardship” (see Definitions).
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Written Agreements

v

v

Assistance Agreement — this agreement will stipulate the financial assistance being offered, the
terms, the MFRO Program requirements in addition to the Owner’s responsibilities throughout
the terms of the Agreement.

Promissory Note and Lien — used to lay out the Owner’s obligations in return for receiving a no-
interest forgivable note to cover rehabilitation or reconstruction of the multifamily property.
This document is accompanied by the State’s Lien that will be filed on the property for the
compliance period. To meet the terms of the note, the Owner must:
o The Owner must maintain property, hazard, and flood insurance on the property for the
entire compliance period; and
o The property cannot be sold, foreclosed, or title transferred during the entire
compliance period without the prior written consent of DOH.

Restrictive Covenant — When affordability periods are involved with the approved project, a
Declaration of Land Use Restrictive Covenant with respect to the property setting forth the
applicable restrictions and affordability period, which shall be superior to other claims against
the property, unless otherwise approved by DOH in writing. The Owner will be responsible for
recording costs and for providing DOH will recorded information.

Notice of Opportunity to Rescind — Owners will have three (3) business days after signing their
agreements to rescind and cancel the contracts.

Subrogation Agreement - DOH reserves the right (if necessary) to recapture funds in order to
ensure compliance with the CDBG-DR regulations regarding any duplication of benefits.
Therefore, the eligible Owner must agree to repay any funds that were determined to be
duplicative through signing a Subrogation Agreement.

The Subrogation Agreement will assign DOH future rights to reimbursement of all payments
received under any policy of casualty or property damage insurance or under any
reimbursement or relief program related to or administered by the Federal Emergency
Management Agency (FEMA) for physical damage to the rehabilitated home.

Recapture - Noncompliance

If the owner fails to meet any program eligibility requirements or contractual obligations of the

Forgivable Promissory Note, the owner will be determined to be in a state of noncompliance, and DOH

will seek to recapture funds.
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Recapture Procedure

If DOH determines the owner defaulted on any program requirements, funds will be recaptured in

accordance with the following procedures:

1.

Document the reason(s) for recapture.

Issue a 30-day notice requiring full repayment.

15-day notice and demand for repayment with the opportunity to cure, if no response from

30-day notice.

If a notice is returned, DOH will take reasonable actions to locate the applicant.

Issue a partial repayment request or a repayment plan (installments) - based on the approval

of DOH.

b. If approved DOH will request

c.  Appeal process for repayment - DOH may allow the homeowner to appeal the recapture
based on the State's appeal process. DOH will gather additional information regarding
the appeal and will make a determination. DOH will make the final appeal decision.

If fraud is suspected, the file will be turned over to the Office of the State’s Attorney

immediately.

Compliance — the property and all work performed in connection with the project must comply with

all local building codes, lead-based paint requirements and all other applicable laws, regulations,

orders and cods. All required remediation work shall be properly completed and evidence satisfactory
to the State shall be submitted.

Construction Contract:

Multifamily projects with 5-20 units may fall under the construction procedures spelled out under the

Scattered Site Rehabilitation and Rebuilding Program section of this guideline. Large multifamily

projects over 20 units are subject to, but not limited to the following provision and should include the

CDBG General Conditions in the construction contract, which can be found at:

www.ded.mo.gov/upload/bid packet.pdf

v Specification documents include Contractor Bid Package;

v HUD 4010 “Federal Labor Standards Provisions”;

v Applicable DOL Federal Wage Determination (when applicable);

75


http://www.ded.mo.gov/upload/bid_packet.pdf

v’ Construction Schedule;

v’ Records retention clause;

v Contract termination clause;

v’ Cost information;

v" Timetable including payment schedule;

v’ Bonds (Performance, Labor/Materials, etc.);
v Insurance; and

v Change order policy.

Disbursement of Funds:

The amount of financial assistance shall not exceed the amount specified in the Project Financing Plan
and Budget, Attachment A to the Assistance Agreement, and shall be disbursed by the Commissioner in
accordance with the terms and provisions of the Assistance Agreement. The Owner shall only request
disbursement of funds at such times as funds are required for payment of eligible actual costs incurred.
In the case of large multifamily projects that leverage financing over several years, DOH may elect to
provide the CDBG-DR assistance as the first source of funding in order to meet the CDBG-DR Program’s
expenditure deadline. The election to provide CDBG-DR assistance up front will only be approved
when other funding commitments necessary to complete the project are in place.

Financial Reporting:

If requested, the Owner will provide the DOH with annual financial statements that are current, signed,
and prepared according to generally accepted principles consistently applied (except as otherwise
disclosed therein) within 120 days following the end of its respective fiscal year.

Project Progress Reporting:

The Owner shall submit quarterly project milestones progress and financial reports acceptable to DOH.
Milestones should be adjusted quarterly or as changes in timing occur. Quarterly progress and
financial reports shall be provided to DOH no later than 30 days after March 30, June 30, September
30, and December 31 of each calendar year until the expiration of the Project Financing Plan and
Budget.
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Construction Completion Documents:

Although not an exhaustive list, the following documents must be made available to DOH, upon
request, at completion of the project:

v Certificate(s) of Occupancy

v’ Certification that owner is in possession of recorded documents (As Builts)
v’ Certificate of Substantial Completion (AIA form G704)

v’ Contractor’s Affidavit of Payment of Debs and Claims (AIA form G706)

v’ Contractor’s Affidavit of Release of Liens (AIA form G6706A)

v’ Subcontractors and Suppliers Release or Waiver of Liens

v’ Consent of Surety Company to Final Payment (AIA form G707)

v’ Consent of Surety to a Reduction in or Partial Release of Retainage, if applicable (AIA form
G707A)

v’ Final Application and Certificate of Payment (AIA form G702, and continuation sheet G703)

v a1 days after Certificate of Substantial Completion has been issued, the General Contractor may
submit his request for the balance of his retainage (AIA form G702)
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